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A BILL

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

- To establish a universal paid leave system for all District residents and for workers who are

employed in the District of Columbia and to allow for 16 weeks of paid family and
medical leave; to amend the D.C. Family and Medical Leave Act of 1990 to increase job
protection status for some employecs and to amend the District of Columbia
Government Comprehensive Merit Personnel Act of 1978 to allow government
employees with serious health conditions or who qualify for family leave to take paid
leave of up to 16 weeks.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Universal Paid Leave Act of 2015”.
Title I. Establishment of Paid Family and Medical Leave

Sec. 101. Definitions.
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For the purposes of this title, the term:
(1) “Application period” means the 12-month period beginning on the first day of

the calendar week in which an individual’s benefit for family or medical leave begins.

(2) “Average weekly wages” means the total wages subject to contribution under section
106 of this title or owed by the District of Columbia during the 4 quarters out of the 5 quarters
immediately preceding the qualifying event during which the individual’s wages were highest

divided by 52.

(3) "Covered employee" means any individual who has the status of an employee and
was employed by a covered employer during some or all of the 52 calendar weeks immediately
preéeding the qualifying event, and either spends more than 50% of the individual’s work time
for a covered employer in the District of Columbia or whose employer is a registered business
holder in the District of Columbia and who does not spend more than 50% of his or her working

time for the covered employer in a state other than the District of Columbia.

(4) "Covered employer" means any individual, partnership, general contractor,
subcontractor, association, corporation, business trust, or any person or group of persons acting
directly or indirectly in the interest of an employer in relation to a covered employee, but shall

not include the United States or the District of Columbia.

(5) “D.C. FMLA” means the District of Columbia Family and Medical Leave Act of
1990, effective March 14, 1991 (D.C. Law 8-181; D.C. Official Code § 32-501 ef seq.).

(6) “Eligible individual” means a person who is not a current employee of the District of
Columbia, who meets the administrative requirements of this title and regulations issued

pursuant to this title, and:
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(A) Who was a covered employee during some or all the 52 calendar weeks
immediately preceding the qualifying event;

(B) Who is a resident of the District of Columbia for some or all of the 52
calendar weeks immediately preceding the qualifying event who earned wages in a capacity
other than as a covered employee; or

(C) A self-employed resident of the District of Columbia who, during some or all
of the 52 calendar weeks immediately preceding the qualifying event, earned self-employment
income and has not opted out of coverage under this title.

(7) “Family and medical leave benefits” means the benefits provided pursuant to this title.

(8) “Family member” shall have the same meaning as provided in section 1203¢c(g)(3) of
the District of Columbia Government Comprehensive Merit Personnel Act of 1978, effective
February 26, 2015 (D.C. Law 20-155; D.C. Official Code § 1-612.03¢c(g)(3)).

(9) “Health care provider” shall have the same meaning as provided in section 2(5) of the
District of Columbia Family and Medical Leave Act of 1990, effective March 14, 1991 (D.C.

Law 8-181; D.C. Official Code § 32-501(5)).

(10) “Intermittent leave” means leave taken in separate periods of time due to a
qualifying event, rather than for one continuous period of time, and may include leave of periods
from an hour or more to several weeks. Examples of intermittent leave would include leave taken
on an occasional basis for medical appointments, or leave taken several days at a time spread
over a period of six months, such as for chemotherapy.

(11) “Qualifying event” shall have the same meaning as provided in section 1203c(g)(4)

of the District of Columbia Government Comprehensive Merit Personnel Act of 1978, effective
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March 3, 1979 (D.C. Law 2-139; D.C. Ofﬁciai Code § 1-612.03¢c(g)(4)), except that it shall also
include any qualifying exigency.

(12) “Qualifying exigency” means leave for the family member of a service member for _
any of the following reasons:

(A) Leave needed because of notice given 7 or fewer days in advance of
deployment;

(B) Leave to attend military events and related activities;

(C) Leave to attend child care and school activities only if the leave is required,
indirectly or directly, due to the active duty call or active duty status of the family member;

(D) Leave to make financial and legal arrangements for the service member’s
absence or because of the absence;

(E) Leave to attend counseling provided by someone other than a healthcare
provider, provided that the need for counseling arises from the active duty or call to active duty
status of a covered military member;

(F) Leave to spend time with a service member who is on short-term, temporary
rest and recuperation leave during the period of deployment. Eligible individuals may take up to
five days of leave for each instance of rest and recuperation;

(G) Leave to attend post deployment activities;

(H) Any leave related to issues that arise out of active duty or a call to active duty
that a covered employer and covered employee agree should be covered;

(I) Any leave to care for a qualifying service member who is the eligible

individual’s next of kin as defined under the Family and Medical Leave Act of 1993.
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(13) “Retaliate” means to commit any form of intimidation, threat, reprisal, harassment,
discrimination or adverse employment action, including discipline, discharge, suspension,
transfer or assignment to a lesser position in terms of job classification, job security, or other
condition of employment, reduction in pay or hours or denial of additional hours, informing
another employer that the person has engaged in activities protected by this title, or reporting or
threatening to report the actual or suspected citizenship or immigration status of an employee,
former employee or family member of an employee to a federal, state or local agency, because
the employee or former employee exercises a right under this title.

(14) “Self-employment income” means net income earned from carrying on a trade or
business as a sole proprietor, a genuine independent contractor, or as a member of a partnership.

(15) “Serious health condition” means a physical or mental illness, injury,

impairment, condition, pregnancy, or post-partum recovery period that involves:
(A) Inpatient care in a hospital, hospice, or residential health care facility; or
(B) Continuing treatment or supervision at home by a health care provider.

(16) “Wages” shall have the meaning given in section 1(3) of the District of Columbia
Unemployment Compensation Act, approved August 28, 1935 (49 Stat. 946; D.C. Official Code
§ 51-101(3)), except that self-employment income shall be treated as wages if the self-employed
individual has not opted out of coverage under this title.

Sec. 102. Establishment of a family and medical leave program.

(a) The Mayor shall establish and administer a paid family and medical leave program

and pay family and medical leave benefits as specified in this title.
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(b) The Mayor shall establish procedures and forms for filing claims for benefits under
this title. The Mayor shall notify the employer within 5 business days of a claim being filed

pursuant to this title.

(c) The Mayor shall use information sharing and integration technology to facilitate the
disclosure of relevant information or records so long as an individual consents to the disclosure
as required under District law. The Mayor shall create a user-friendly, online portal for the
submission and management of forms and documents. The portal shall be accessible to the
public via the Internet, and shall be designed with a privacy protected, user-friendly, interactive,
searchable interface that provides information relevant to claimants, employers, and the public.
No individual information shall be posted on this portal. The components of the portal
accessible to the general public shall include at a minimum, real-time, searchable parameters for
the purpose of collection of reportable data, tracking program use, and to use data to reduce the

cost of the program and to integrate the program with existing District benefit programs.

(d) Information contained in the files and records pertaining to an individual under this
title are confidential and not open to public inspection, other than to public employees in the
performance of their official duties. However, an individual or an authorized representative of
an individual may review his or her own records or receive specific information from his or her
own records. All documents may be accepted and distributed electronically pursuant to D.C.

Official Code § 28-4917.
(e) The Mayor shall issue rules as necessary to implement this title.

(H(1) The Mayor shall prescribe and provide to covered employers a notice explaining:
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(A) The employees’ right to family and medical leave benefits under this

title and the terms under which such leave may be used;

(B) That retaliation by the covered employer against the covered
employee for requesting, applying for or using family and medical leave benefits is prohibited;

and

(C) That the covered employee has a right to file a complaint and the

procedures established by the Mayor for filing a complaint.

(2) The notice shall be published in all languages spoken by 3% or 500
individuals in the District of Columbia population, whichever is less.
(g) Each covered employer shall, at the time of hiring and annually thereafter, and at the
time the covered employer is aware that the leave is needed, provide this notice to each covered
employee. Each covered employer shall also post and maintain the notice in a conspicuous place

in English and in all languages in which the Mayor has published the notice.

(h) A covered employer who violates subsection (g) of this section shall be assessed a
civil penalty not to exceed $100 for each covered employee to whom individual notice was not
delivered and $100 for each day that the covered employer fails to post the notice in a
conspicuous place. No liability for failure to post notice will arise under this section if the Mayor .

has not prescribed the notice required by this section.

(i) The Mayor shall conduct a public education campaign to inform covered employees
and employers and eligible individuals regarding the availability of paid family and medical
leave. In the first 2 years after the program is established, the Mayor shall use .5% of the funds
collected for the paid family and medical leave program in a given year to pay for the public
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education program. In subsequent years, the Mayor shall use .25% of the funds collected for the

paid family and medical leave program to pay for the public education program.

(1) The Mayor shall coordinate with the Office of Human Rights and other
agencies the Mayor deems appropriate to create an awareness campaign for the program

established by this title.

(2) The Mayor shall make a quarter of the funds allocated under this subsection
available by grant to non-profit health advocacy and employment justice advocacy groups to

create a public awareness campaign for the program created by this title.
(3) All outreach information shall comply with the Language Access Act of 2004,
effective June 19, 2005 (D.C. Law 15-167; D.C. Official Code § 2-1931 et seq.).

Sec. 103. Eligibility for benefits and administrative process for determining benefits.
(a) An eligible individual may claim family and medical leave benefits for
a qualifying event
(b) Family and medical leave benefits shall be paid to an individual who is not currently
employed, but who is an eligible individual meeting one of the requirements listed in subsection
(a) of this section.

Sec. 104. Amount and duration of benefits.

(a) An eligible individual shall be entitled to receive up to 16 weeks of paid family and
medical leave benefits in each application period, which may be divided among more than one
qualifying event. The cumulative nature of family and medical leave benefits shall be identical

to the D.C. FMLA. Subject to the provisions of this title, any eligible individual who becomes
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unable to perform the functions of their position because of a serious health condition shall be
entitled to medical leave benefits for as long as the individual is unable to perform the functions,
except that medical leave benefits shall not exceed 16 workweeks during any application period.
Subject to the provisions of this title, any eligible individual who is caring for a family member
with a serious health condition or experiencing a qualifying exigency shall be entitled to family
leave benefits for as long as the individual’s family member for whom the individual is
providing care has a serious health condition or qualifying exigency, or in the case of a new
child, at any time during the application period, except that family leave benefits under this title

shall not exceed 16 workweeks during any application period.

(b) Subject to section 108(b), the amount of family and medical leave benefits shall equal
100% of the eligible individual’s average weekly wages up to $1,000 per week plus 50% of
average weekly wages in excess of $1,000 up to a maximum weekly benefit $3,000. Benefits for

partial weeks of leave shall be prorated.

(c) Family and medical leave benefits shall not be payable for the first 5 consecutive days
on which an individual would otherwise be scheduled to work in an application period, unless
the eligible individual uses 5 or more days of family and medical leave benefits in the application
period, after which time the eligible individual will be paid for the 5 day waiting period. The
waiting period shall only be served once for each qualifying event. Covered employees may use
accrued leave, such as vacation or sick leave, during the waiting period, prior to applying for
family and medical leave benefits, or after the benefits have been exhausted.

(d) The first payment of benefits shall be made to an eligible individual no later than 2

weeks after the claim is filed and subsequent payments shall be made biweekly thereafter.
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(e) A covered employee shall be entitled, at the option of the covered employee, to take
this leave on a reduced leave or intermittent leave schedule in which all of the leave authorized

under this title is not taken sequentially.

(f) The covered employee shall make a reasonable effort to schedule leave under this
section so as not to disrupt unduly the operations of the covered employer and to provide the
covered employer with prior notice of the schedule on which the covered employee will be

taking the leave.

(g) Covered employees with a chronic condition shall be exempt from section 104(c) of
this title if the Mayor annually certifies that their condition requires the individual to take

intermittent leave.

Sec. 105. Family and medical leave account fund establishment and investment.

(2) There is established as a special fund the Family and Medical Leave Fund (“Fund”),

* which shall be administered by the Office of the Chief Financial Officer in accordance with this

title.
(b) Revenue from the following sources shall be deposited into the Fund:
(1) Covered employers in the District of Columbia;
(2) The District of Columbia government;
(3) Eligible individuals;
(4) Interest earned upon the money in the Fund; and

(5) All other money received for the Fund from any other source.
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