ENROLLED ORIGINAL

AN ACT
D.C. ACT 22-578

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

JANUARY 18, 2019

To amend the District of Columbia Statehood Constitutional Convention Initiative of 1979 to
make conforming changes; to amend the Confirmation Act of 1978 to make conforming
changes and to add the Campaign Finance Board to the list of boards and commissions
for which nominations submitted to the Council for approval are deemed disapproved
after 90 days; to amend the District of Columbia Government Comprehensive Merit
Personnel Act of 1978 to add the Campaign Finance Board to the list of independent
agencies, to provide that the personnel authority for employees of the Campaign Finance
Board is the Campaign Finance Board, to compensate the Campaign Finance Board
members, and to require each member of a board or commission appointed by the Mayor
to certify that he or she has undergone ethics training within 90 days after the beginning
of his or her service; to amend the District of Columbia Election Code of 1955 to make
technical and conforming changes, to strike the requirement that members of the District
of Columbia Board of Elections have experience in government ethics, to provide that
each member of the Campaign Finance Board shall receive compensation, to separate the
Campaign Finance Board from the District of Columbia Board of Elections, and to allow
the District of Columbia Board of Elections to provide and publish advisory opinions on
its own initiative or upon receiving a request from certain persons; to amend the Board of
Ethics and Government Accountability Establishment and Comprehensive Ethics Reform
Amendment Act of 2011 to add and amend definitions, to modify the contents of the
Director of Government Ethics’ quarterly reports to include contributions reported by
registrants, to prohibit registrants from bundling contributions to certain types of political
committees, to establish the Campaign Finance Board and set forth its composition,
powers, and duties, to provide a procedure for investigating alleged campaign finance
violations, to require additional information to be submitted by campaign finance filers,
to require the preservation of paper and electronic copies of reports and statements by the
Director of Campaign Finance, to expand the training provided to candidates and
committees, to authorize the Campaign Finance Board to provide and publish advisory
opinions on its own initiative or upon receiving a request from certain persons, to require
committees to file additional information in their statements of organization, to amend
the schedule for filing reports of receipts and expenditures and require additional
information to be filed, to require political action committees and independent

1



ENROLLED ORIGINAL

expenditure committees to disclose information about bundled contributions, to lower the
threshold for reporting by all committees about bundled contributions, to require
campaign funds to be used within a certain period to retire the debts of certain types of
political committees, to limit the amount of personal loans to a campaign that can be
repaid, to prohibit certain public officials from fundraising to retire their campaign debts
within a certain period, to establish and regulate non-contribution accounts, to require
non-coordination certifications, to enhance reporting requirements for independent
expenditures, to expand political advertising disclosures, to lower contribution limits for
inaugural and legal defense committees, to authorize the Attorney General for the District
of Columbia to maintain a transition committee, to align the contribution limitation for
transition committees for the Chairman of the Council and the Attorney General for the
District of Columbia with other limitations, to narrow the authorized purposes for legal
defense committees and enhance the information such committees report, to repeal the
aggregate contribution limitations made by a contributor in a single election to candidates
and political committees, to provide that limitations on contributions apply to political
action committees in nonelection years, and to restrict the ability of covered contractors
to contribute to prohibited recipients during prohibited periods; to amend the Prohibition
on Government Employee Engagement in Political Activity Act of 2010 to clarify that
government employees may only use annual or unpaid leave when they are designated by
a public official to knowingly solicit, accept, or receive contributions, to require that
designated employees only perform these functions for certain types of political
committees, and to expand the information reported and published about designations; to
amend the Procurement Practices Reform Act of 2010 to require summaries of proposed
contracts that come before the Council for approval to contain additional information and
require websites established by the Chief Procurement Officer to include certain
government contracting and campaign finance information; and to amend section 47-
4701 of the District of Columbia Official Code to require a tax abatement financial
analysis to include certain government contracting and campaign finance information.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the "Campaign Finance Reform Amendment Act of 2018".

Sec. 2. Section 11(4) of the District of Columbia Statehood Constitutional Convention
Initiative of 1979, effective March 10, 1981 (D.C. Law 3-171; D.C. Official Code § 1-
129.21(4)), is amended by striking the phrase “Office of Campaign Finance” and inserting the
phrase “Campaign Finance Board” in its place.

Sec. 3. Section 2(e) of the Confirmation Act of 1978, effective March 3, 1979 (D.C. Law
2-142; D.C. Official Code § 1-523.01(e)), is amended as follows:
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(a) Paragraph (7) is amended by striking the phrase “Elections and Ethics” and inserting
the word “Elections” in its place.

(b) Paragraph (29) is amended by striking the phrase “Commission established” and
inserting the phrase “Commission, established” in its place.

(c) Paragraph (34) is amended by striking the phrase “; and” and inserting a semicolon in
its place.

(d) The first paragraph (35), added by section 2 of the Housing Production Trust Fund
Board Nominee Confirmation Clarification Amendment Act of 2018, effective November 17,
2018 (D.C. Law 22-182; 65 DCR 11202), is amended by striking the period and inserting a
semicolon in its place.

() The second paragraph (35), added by section 221 of the Youth Rehabilitation
Amendment Act of 2018, enacted on September 6, 2018 (D.C. Act 22-451; 65 DCR 9554), is
amended by redesignating it as paragraph (36) and striking the period and inserting the phrase *;
and” in its place.

(f) A new paragraph (37) is added to read as follows:

“(37) The Campaign Finance Board, established by section 302 of the Board of
Ethics and Government Accountability Establishment and Comprehensive Ethics Reform
Amendment Act of 2011, effective April 27, 2012 (D.C. Law 19-124; D.C. Official Code § 1-
1163.02).”.

Sec. 4. The District of Columbia Government Comprehensive Merit Personnel Act of
1978, effective March 3, 1979 (D.C. Law 2-139; D.C. Official Code § 1-601.01 et seq.), is
amended as follows:
(a) Section 301 (D.C. Official Code § 1-603.01) is amended as follows:
(1) Paragraph (13) is amended by striking the phrase “Board of Ethics and
Government Accountability” and inserting the phrase “the Board of Ethics and Government
Accountability, the Campaign Finance Board” in its place.
(2) Paragraph (14A)(A) is amended to read as follows:
“(A) A candidate, as that term is defined in section 101 of the Board of
Ethics and Government Accountability Establishment and Comprehensive Ethics Reform
Amendment Act of 2011, effective April 27,2012 (D.C. Law 19-124; D.C. Official Code § 1-
1161.01).”.
(b) Section 406(b) (D.C. Official Code § 1-604.06(b)) is amended as follows:
(1) Paragraph (4) is amended to read as follows:
“(4) For employees of the Board of Elections, the personnel authority is the Board
of Elections;”.
(2) Paragraph (4A) is amended by striking the period and inserting the phrase “;
and” in its place.
(3) A new paragraph (4B) is added to read as follows:
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“(4B) For employees of the Campaign Finance Board, the personnel authority is
the Campaign Finance Board;”.

(c) Section 908(3) (D.C. Official Code § 1-609.08(3)) is amended by striking the phrase
«“ District of Columbia Board of Elections and Ethics;” and inserting a semicolon in its place.

(d) Section 1108(c-1) (D.C. Official Code § 1-611.08(c-1)) is amended as follows:

(1) Paragraph (10) is amended by striking the phrase “Chairman per year.” and
inserting the phrase “Chairperson per year; and” in its place.

(2) A new paragraph (11) is added to read as follows:

“(11) Campaign Finance Board members shall be entitled to compensation at the
hourly rate of $40 while actually in the service of the Board, not to exceed $12,500 for each
member per year and $26,500 for the Chairperson per year.”.

(e) Section 1801(a-2)(2) (D.C. Official Code § 1-618.01(a-2)(2)) is amended by striking
the phrase “Filers shall” and inserting the phrase “Filers, and members appointed by the Mayor
to a board or commission pursuant to section 2 of the Confirmation Act of 1978, effective March
3, 1979 (D.C. Law 2-142, D.C. Official Code § 1-523.01), shall” in its place.

Sec. 5. The District of Columbia Election Code of 1955, approved August 12, 1955 (69
Stat. 699; D.C. Official Code § 1-1001.01 ef seq.), is amended as follows:

(a) Section 3(d) (D.C. Official Code § 1-1001.03(d)) is amended by striking the phrase
“the Chairman” and inserting the phrase “the Chairperson” in its place.

(b) Section 4 (D.C. Official Code § 1-1001.04) is amended as follows:

(1) Subsection (a) is amended by striking the phrase “government ethics or in
elections” and inserting the word “elections” in its place.

(2) Subsection (c) is amended to read as follows:

“(c) Each member of the Board, including the Chairperson, shall receive compensation as
provided in section 1108(c-1)(10) of the District of Columbia Government Comprehensive Merit
Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. Official Code § 1-
611.08(c-1)(10)).”.

(c) Section 5 (D.C. Official Code § 1-1001.05) is amended as follows:

(1) Subsection (a)(14) is amended by striking the phrase “this act, the Board of
Ethics and Government Accountability Establishment and Comprehensive Ethics Reform
Amendment Act of 2011, passed on 2™ reading on December 20, 2011 (Enrolled version of Bill
19-511),” and inserting the phrase “this act,” in its place.

(2) Subsection (e)(1)(A) is amended by striking the phrase “Board. The Board, at
the request of the Director of Campaign Finance, shall provide employees, subject to the
compensation provisions of this paragraph, as requested to carry out the powers and duties of the
Director. Employees assigned to the Director shall, while so assigned, be under the direction and
control of the Director and may not be reassigned without the concurrence of the Director.” and
inserting the phrase “Board.” in its place.
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(3) Subsection (g) is amended by striking the phrase “this act or under the Board
of Ethics and Government Accountability Establishment and Comprehensive Ethics Reform
Amendment Act of 2011, passed on 2" reading on December 20, 2011 (Enrolled version of Bill
19-511),” and inserting the phrase “this act” in its place.

(d) A new section 5a is added to read as follows:

“Sec. 5a. Advisory opinions.

“(a)(1) On its own initiative, or upon receiving a request from a person listed below and
within a reasonable time after its receipt, the Board shall provide an advisory opinion regarding
compliance with this act:

“(A) An elected official or a candidate to be an elected official;

“(B) Any person required to or who reasonably anticipates being required
to submit filings to the Board under this act in connection with any election; or

“(C) Any other person under the jurisdiction of the Board.

“(2)(A) The Board shall publish a concise statement of each request for an
advisory opinion, without identifying the person seeking the opinion, in the District of Columbia
Register within 20 days after its receipt by the Board. Comments upon the requested opinion
shall be received by the Board for a period of at least 15 days following publication of the
concise statement.

“(B) The Board may waive the requirements of subparagraph (A) of this
paragraph, following a finding that the issuance of the advisory opinion constitutes an emergency
necessary for the immediate preservation of the public peace, health, safety, welfare, or trust.

“(b) Advisory opinions shall be published in the District of Columbia Register within 30
days after their issuance; provided, that the identity of a person requesting an advisory opinion
shall not be disclosed in the District of Columbia Register without his or her prior consent in
writing. When issued according to rules of the Board, an advisory opinion shall be deemed to be
an order of the Board.

“(c) There shall be a rebuttable presumption that a transaction or activity undertaken by a
person in reliance on an advisory opinion from the Board is lawful if:

“(1) The person requested the advisory opinion;

“(2) The facts on which the opinion is based are full and accurate, to the best
knowledge of the person; and

“(3) The person, in good faith, substantially complies with any recommendations
in the advisory opinion.”.

(e) A new section 18 is added to read as follows:

“Sec. 18. Enforcement of act; penalties.

“(a) Recommendations of criminal or civil, or both, violations of this act shall be
presented by the General Counsel to the Board in accordance with the rules and regulations
adopted by the Board in accordance with the provisions of Title I of the District of Columbia
Administrative Procedure Act, approved October 21, 1968 (82 Stat. 1204; D.C. Official Code §
2-501 et seq.).
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“(b) Any person who violates any provision of this act may be assessed a civil penalty for
each violation of not more than $2,000 by the Board pursuant to subsection (d) of this section.
For the purposes of this section, each day of noncompliance with an order of the Board shall
constitute a separate offense.

“(c) A person who aids, abets, or participates in the violation of any provision of this act
shall be subject to a civil penalty not to exceed $1,000.

“(d)(1) A civil penalty shall be assessed by the Board by order. An order assessing a civil
penalty may be issued only after the person charged with a violation has been given an
opportunity for a hearing and the Board has determined, by a decision incorporating its findings
of facts, that a violation did occur, and the amount of the penalty. Any hearing under this section
shall be on the record and shall be held in accordance with Title I of the District of Columbia
Administrative Procedure Act, approved October 21, 1968 (82 Stat. 1204; D.C. Official Code §
2-501 et seq.).

“(2) If a person against whom a civil penalty is assessed fails to pay the penalty,
the Board shall file a petition for enforcement of its order assessing the penalty in the Superior
Court of the District of Columbia. The petition shall designate the person against whom the order
is sought to be enforced as the respondent. A copy of the petition shall be sent by registered or
certified mail to the respondent and the respondent's attorney of record, and the Board shall
certify and file in court the record upon which the order sought to be enforced was issued. The
court shall have jurisdiction to enter a judgment enforcing, modifying and enforcing as so
modified, or setting aside, in whole or in part, the order and the decision of the Board, or it may
remand the proceedings to the Board for further action as it may direct. The court may determine
de novo all issues of law, but the Board's findings of fact, if supported by substantial evidence,
shall be conclusive.

“(e) For the purposes of this act, actions of an agent acting for a candidate shall be
imputed to the candidate; provided, that the actions of the agent may not be imputed to the
candidate in the presence of a provision of law requiring a willful and knowing violation of this
act, unless the agency relationship to engage in the act is shown by clear and convincing
evidence.”.

Sec. 6. The Board of Ethics and Government Accountability Establishment and
Comprehensive Ethics Reform Amendment Act of 2011, effective April 27, 2012 (D.C. Law 19-
124; D.C. Official Code § 1-1161.01 et seq.), is amended as follows:

(a) The table of contents is amended as follows:

(1) Strike the phrase “District of Columbia Board of” and inserting the phrase
“Board of” in its place.
(2) Strike the phrase “Office of Campaign Finance” and insert the phrase
“Campaign Finance Board” in its place.
(b) Section 101 (D.C. Official Code § 1-1161.01) is amended as follows:
(1) A new paragraph (5A) is added to read as follows:
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“(5A) “Campaign Finance Board” means the Campaign Finance Board
established by section 302.”.

(2) Paragraph (6) is amended as follows:

(A) The lead-in language is amended by striking the phrase ““Candidate”
means an individual who seeks nomination for election, or election, to office, whether or not the
individual is nominated or elected.” and inserting the phrase ““Candidate” means an individual
who seeks election to public office, whether or not the individual is nominated or elected.” in its
place.

(B) Subparagraph (A) is amended by striking the phrase “nomination for
election, or election, to office” and inserting the phrase “election to public office” in its place.

(C) Subparagraph (B) is amended by striking the phrase “nomination for
election, or election, to office” and inserting the phrase “election to public office” in its place.

(D) Subparagraph (C) is amended to read as follows:

“(C) Knows, or has reason to know, that any other person has received
contributions or made expenditures for that purpose, and has not notified that person in writing to
cease receiving contributions or making expenditures for that purpose; provided, that an
individual shall not be deemed to be a candidate if the individual notifies each person who has
received contributions or made expenditures that the individual is only testing the waters, has not
yet made any decision whether to seek election to public office.”.

(3) Paragraph (9) is amended by striking the phrase ““Compensation” means” and
inserting the phrase ““Compensation”, for the purposes of Subtitle E of Title II, means” in its
place.

(4) A new paragraph (9B) is added to read as follows:

“(9B) For the purposes of a contract, as that term is defined in paragraph
(10C)(A)(ii) of this section, “contracting authority” means:

“(A) The Chief Procurement Officer, as defined in section 104(11) of the
PPRA,;

“(B) Any agency listed in section 201(b) of the PPRA;

“(C) Any agency listed in section 105(c) of the PPRA that transmits
contracts to the Council for approval pursuant to section 202 of the PPRA; and

“(D) The Council of the District of Columbia.”.

(5) Paragraph (10) is amended as follows:

(A) Subparagraph (A) is amended as follows:

(i) Sub-subparagraph (i) is amended as follows:
(I) Sub-sub-subparagraph (I) is amended by striking the
phrase “The nomination or election” and inserting the phrase “The election” in its place.
(II) Sub-sub-subparagraph (II) is amended by striking the
phrase “political committee or political action committee” and inserting the phrase “political
committee, political action committee, or independent expenditure committee” in its place.
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(ii) Sub-subparagraph (ii)(IV) is amended by striking the period
and inserting a semicolon in its place.

(iii) Sub-subparagraph (iii) is amended by striking the period and
inserting the phrase “; and” in its place.

(iv) A new sub-subparagraph (iv) is added to read as follows:

“(v) An expenditure that is coordinated with a public official, a
political committee affiliated with a public official, or an agent of any person described in this
sub-subparagraph.”.

(B) Subparagraph (B)(iii) is amended by striking the phrase “endorse nor
oppose” and inserting the phrase “support nor oppose” in its place.

(6) Paragraph (10B) is amended to read as follows:
“(10B)(A) “Coordinate” or “coordination” means to take an action, including
making a contribution or an expenditure:

“(i) At the explicit or implicit direction, request, or suggestion of a
public official, a political committee affiliated with a public official, or an agent of a public
official or a political committee affiliated with a public official; or

“(i1) In cooperation, consultation, or concert with, or with other
material involvement of a public official, a political committee affiliated with a public official, or
an agent of a public official or a political committee affiliated with a public official.

“(B) There shall be a rebuttable presumption that a contribution or an
expenditure is coordinated with a public official, a political committee affiliated with a public
official, or an agent of a public official or a political committee affiliated with a public official,
if:

“(i) The contribution or expenditure is made based on information
that the public official, political committee affiliated with the public official, or an agent of a
public official or a political committee affiliated with a public official, provided to the particular
person making the contribution or expenditure about its needs or plans, including information
about campaign messaging or planned expenditures;

“(ii) The person making the contribution or expenditure retains the
professional services of a person who also provides the public official, political committee
affiliated with the public official, or an agent of a public official or a political committee
affiliated with a public official, with professional services related to campaign or fundraising
strategy;

“(iii) The person making the contribution or expenditure is a
political committee, political action committee, or independent expenditure committee that was
established or is or was staffed in a leadership role by an individual who:

“(I) Works or previously worked in a senior position or in
an advisory capacity on the public official’s staff or on the public official’s principal campaign
committee; or
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“(II) Who is 2 member of the public official’s immediate
family; or
“(iv) The contribution or expenditure is made for the purpose of
financing, directly or indirectly, the election of a candidate or a political committee affiliated
with that candidate, and that candidate has fundraised for the person making the expenditure.”.
(7) Paragraphs (10C) and (10D) are redesignated as paragraphs (10D) and (10E).
(8) A new paragraph (10C) is added to read as follows:
“(10C)(A)(i) “Covered contractor” means any business entity, or a principal of a
business entity, seeking or holding a contract or multiple contracts with the District government.
“(ii) For the purposes of this paragraph, “contract” means
agreements with an aggregate value of $250,000 or more, including the value of any option
period or similar contract extension or modification, for:
“(I) The rendition of services;
“(1I) The furnishing of any goods, materials, supplies, or
equipment;
“(I1T) The construction, alteration or repair of any District
government-owned or District government-leased property;
“(IV) The acquisition, sale, lease, or surplus and disposition
of any land or building;
“(V) A licensing arrangement;
“(VI) A tax exemption or abatement; or
“(V1I) A loan or loan guarantee, not including loans made
for non-commercial purposes, such as educational loans or residential mortgage loans.
“(iii) For the purposes of this paragraph, the term “contract” shall
not include a contract governing the employment of District government employees, including a
collective bargaining agreement.

“(B) Only contracts sought or held with overlapping contract periods shall
be aggregated for the purposes of determining the aggregate value of multiple contracts under
this paragraph.

“(C) The term “seeking”, for the purposes of a tax exemption or
abatement, means that legislation authorizing that tax abatement or exemption is pending before
the Council.”.

(9) Paragraph (12) is amended by striking the phrase “Elections Board” and
inserting the phrase “Campaign Finance Board” in its place.

(10) Paragraph (15) is amended by striking the phrase “to office” both times it
appears and inserting the phrase “to public office” in its place.

(11) Paragraph (20) is amended as follows:

(A) Subparagraph (D) is amended by striking the phrase “; and” and
inserting a semicolon in its place.
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(B) Subparagraph (E) is amended by striking the period and inserting the
phrase “; and” in its place.

(C) A new subparagraph (F) is added to read as follows:

“(F) The Campaign Finance Board.”.

(12) Paragraph (21) is amended as follows:

(A) Subparagraph (A)(i)(I) is amended by striking the phrase “nomination
or election” and inserting the word “election” in its place.

(B) Subparagraph (B) is amended by striking the phrase “Elections Board”
and inserting the phrase “Campaign Finance Board” in its place.

(13) Paragraph (22) is amended to read as follows:

“(22) “Exploratory committee” means any person, or group of persons, organized
for the purpose of exploring the feasibility of an individual becoming a candidate for public
office in the District.”.

(14) Paragraph (27) is amended by striking the phrase “accepting, and spending”
and inserting the phrase “accepting, and expending” in its place.

(15) Paragraph (28A) is amended as follows:

(A) Subparagraph (A) is amended as follows:
(i) The lead-in language is amended by striking the phrase
“principal purpose” and inserting the word “purpose” in its place.
(i1) Sub-subparagraph (iii) is amended by striking the phrase *;
and” and inserting a semicolon in its place.
(B) Subparagraph (B) is amended as follows:
(1) Sub-subparagraph (i) is amended by striking the phrase “or
candidate; or” and inserting a semicolon in its place.
(ii) Sub-subparagraph (ii) is amended to read as follows:
“(ii) Any agent of a public official, including a political committee; and”.
(C) A new subparagraph (C) is added to read as follows:

“(C) Not a contribution to a political committee, political action committee, or
candidate.”.

(16) Paragraph (28B) is amended as follows:

(A) Subparagraph (A) is amended by striking the phrase “principal
purpose” and inserting the word “purpose” in its place.
(B) Subparagraph (B) is amended as follows:
(i) Sub-subparagraph (i) is amended by striking the phrase “or
candidate; or” and inserting the phrase “; or” in its place.
(ii) Sub-subparagraph (ii) is amended to read as follows:
“(ii) An agent of a public official, including a political committee;
and”.
(C) The lead-in language of subparagraph (C) is amended to read as
follows:
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