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AN AMENDMENT

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

December 20,2016

Councilmember Evans and Cheh

Bill21-415, Universal Paid Irave Amendment Act of 2016 Amendment
in the Nature of Substitute offered by Evans and Cheh

_ Introduced

_ Committee Report

_ Committee Print

_ First Reading

_ Amended First Reading

_ Engrossed

_ Enrolled
X Amendment in Nature of Substitute

AMENDMENT #1

Sec. 102 (f) is amended to read as follows:
(0(1)A covered employee shall be entitled to payment of family and parental leave

benefits at a rate that shall equal:
(i) 90% of. t507o of the District's minimum wage multiplied by 40; plus
(ii) 507o of the amount by which the eligible individual's average weekly

wage exceeds 750% of the District's minimum wage multiplied by 40; provided, that no eligible
individual shall be entitled to payment of paid leave benefits at a rate in excess of the maximum
weekly benefit amount.

(2) Family and medical leave benefits for partial weeks of leave shall be prorated.
(3) Prior to October 1,2021., the maximum weekly benefit amount shall be

$1,ooo;
(a) On October 1,2027, and on October 1 of each successive year, the maximum

weekly benefit amount provided in this subsection shall increase in proportion to the annual
average increase, if any, in the Consumer Price Index for All Urban Consumers, Washington-
Baltimore Metropolitan area published by the Bureau of Labor Statistics of the United States
Department of Labor for the previous calendar year; provided, that the Chief Financial Officer of
the District of Columbia shall certify that funds are sufficient in the Universal Paid Irave
Implementation Fund each year before the maximum weekly benefit amount increases pursuant
to this paragraph.



(5) a"V increase under this paragraph shall be adjusted to the nearest multiple of
$t.

AMENDMENT #2

Section 106. is amended to read as follows:
Sec. 106. Civil action.

An employee or employer claiming a violation of this act may initiate a civil action in the
Superior Court of the District of Columbia or any court of competent jurisdiction to be heard.

AMEI\DMENT #3

Section 107 is amended by adding subsections (c) and (d) to read as follows:
(c) Employers with 50 or fewer employees are eligible under this section
(d) A" amount of not to exceed $5 million shall be available to grant hardships applied

for under this section
AMENDMBNT #4

Section 204 is amended by striking the phrase "fewer than 70 covered employees" and inserting
the phrase "J0 or fewer employees" in its place and striking the phrase "per covered employee"
and inserting the phrase"per employee" in its place.

AMENDMENT #5

Section 301(a) is amended by striking the phrase "This act" and inserting the phrase "sections
L07,203,and204" in its place

Rationale:
L-To be consistent with what is offered in the engrossed version.
2-Not being a government program, the Office of Administrative Hearings has been determined
to not be the appropriate jurisdiction to review appeals between private entities.
3-To provide clarifying parameters for the hardship waiver.
4-Further clarifies eligibility for the franchise tax credit.
5- Clarifies the sections that are subject to funding.
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Conclusion

Funds are not sufficient in the fiscal year 2077 through fiscal year 2020 budget and financial plan to
implement the amendment. The amendment will cost $49.7 million in FY 2018 and $152 million
over four year financial plan. The cost includes a $200 per employee tax credit for businesses with
70 employees or fewer, and enforcement of an employer paid family leave mandate including: tax
administration, employer compliance, employee and employer complaints and adjudication, and
processing of hardship claims for businesses with 50 or fewer employees.

Background

The amendment requires all District businesses to provide covered employees paid leave for the
same qualifiiing events and same number of weeks as the underlying bill, beginning January 201,8.
The weekly benefit is equal to the amount provided by the underlying bill, not to exceed $1,000 per
week.

The amendment provides a $200 refundable tax credit per employee, per year, for all businesses in
the District with 70 or fewer employees. The amendment also establishes a $5 million economic
hardship fund to provide financial assistance to businesses with fewer than 50 employees who
cannot meet the requirements of the act without undue financial hardship. The bill requires that a
business demonstrate to the satisfaction of the Mayor that the requirements of the act caused or
will cause undue financial hardship.

The amendment requires a covered employer to certify and annually file with the Office of the Chief
Financial 0fficer regarding the number of employees who received leave for a qualified event
during the year, and the amount of leave and amount paid per employee. It also requires the OCFO,
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the District of Columbia Auditor, the Office of Human Rights, the Department of Small and Local
Business Development to perform an audit after 1B months of the program and annually thereafter.

The amendment requires the Mayor to establish grievance procedures for employees or employers
claiming a violation of the act. Employees and employers will have the right to appeal before an
administrative law judge at the Office of Administrative Hearings.

Financial Plan Impact

Funds are not sufficient in the fiscal year 201,7 through f,iscal year 2020 budget and financial plan to
implement the amendment. The amendment will cost $49.7 million in FY 2018 and $152 million
over four year financial plan. The cost includes a $200 per employee tax credit for businesses with
70 employees or fewer, and enforcement of an employer paid family leave mandate including: tax
administration, employer compliance, employee and employer complaints and adjudication, and
processing of hardship claims for businesses with 50 or fewer employees.

The total number of employees across all establishments with 70 or fewer employees totals
approximately 200,000,t All businesses with 70 or fewer employees will be eligible to receive a
$200 credit per year per employee, regardless of their annual tax liability. Businesses that do not
currently file tax returns for franchise or unincorporated business taxes will be required to file to
receive the per employee tax credit. The total estimated cost of the credit is $40 million in the first
year, based on the estimated 200,000 total employees. Regulations should clarifli how many
businesses can claim a credit for a single employee and how long an employee should remain
employed before an employer can claim the credit.

The bill requires that the Mayor establish an economic hardship grant program, establish rules and
standards for the program, review applications from employers and determine how and when
$5,000,000 from a special fund will be distributed to offset the hardship. According to business
dynamics statistics of the U.S. Census Bureau, approximately 9 to 10 percent of businesses close due
to financial hardship. So to estimate the workload of the grant program, we assume that 10 percent
of the 36,498 businesses with fewer than 50 employees will make a request for hardship assistance.
This means we expect 3,649 claims for assistance to be processed annually. We assume, as we did
with the underlying bill, that one FTE will be required for every 500 claims, plus supervisory
positions. Based on this we assume a unit of approximately 9 FTEs will be required to manage the
grant program. Depending on the criteria that will be used to determine whether hardship is
established, and what documentation will be required to be provided by the businesses, the
workload estimate could vary.

In total, 37 positions are required to administer and enforce the requirements of the amendment. In
addition to the 9 FTEs for the economic hardship grant unit, the Office of Tax and Revenue will
require 10 employees to process the additional returns that will be filed, and to assess and audit the
returns to ensure compliance with the law. The Department of Employment Services will require 5
FTEs to monitor compliance of employers with the mandate. The Office of Human Rights will
require 5 FTEs to develop receive and process claims by employees of employer violations. As with
the underlying bill, the Office of Administrative Hearings will require 8 administrative law judges to

1 Estimate based on date from Bureau of Labor Statistics, Quarterly Census of Employment and Wages, Office
of Labor Market Research and Information, Q1 2016.
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manage the appeals allowed under procedures to be established by the Mayor. The judges will hear
cases from any covered employee or employer in the District claiming a violation of the act.

Lastly, the amendment designates $20,039,000 that has been placed in a reserve designated for
universal paid leave to offset the cost of the amendment, but the funds have not yet been
appropriated in a formal budget process and, therefore, is not available for use.

Table Notes:
ul Includes B Administrative Law Judges at a collective bargaining established salary of $160,000
judge.
u) Includes 10 FTEs at Grade 1"1/6.
.) Includes 3 Grade 10/5 FTEs, 1 Grade 12/5 FTE, and 1 Grade 14 midpoint FTE.
a) Includes 2 grade 11/5 FTEs, 3 Grade 12/5 FTEs, and 1 Grade 14 midpoint FTE.

"l Includes 3 Grade 10/5 FTEs,3 Grade 13/5 FTEs, l Grade 6/5,FTE,and 2 Grade 14/5 FTEs.

Per employee tax credit of
$200 for businesses with 70
or fewer emolovees

$0 $40,000,000 $40,800,000 $41,616,000 $L22,476,000

Office of Administrative
Hearings Administrative Law
Iudses (a)

$0 $1,667,535 $7,774,653 $L,763,1B3 $5,L45,371

Office of Tax and Revenue
Personnel for Processing and
Auditine of Credit(b)

$0 $870,280 $892,758 $915,911 $2,678,949

DOES Emplover Comoliance(.) $0 $541,823 $551,459 $561,288 $1,654,570
0ffice of Human Rights
Administrative Complaint
p16ss55 (a)

$0 $662,720 $674,774 $687,070 $2,024,564

Hardship Grant
Administration (e) $0 $1,035,027 $1,066,078 $1,098,060 $3,199,L66

Hardship Grant Fund $0 $5,000,000 $5,000,000 $5,000,000 $15,000,000
Total Fiscal Impact $0 $49,777,385 $so,699,722 $5t,64t,5t2 $LSZ,LL8,6L9
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Couneilmenrber Jack Evals

Elle n rl. Itrfros, Gener*l Colnsel fft
I)ecemher S0.1016

Legal suffrciency determination for an emsndment-in_
the-nature-of*a-*ubstituter to Bill gr-4r6, the univernar
Paid Leave Anrendrnent A*t of &016

'l'hc merasure is icgnlly nrtd technic;lll-v sufficient for Council s;n*ie{eralion.

I fu:clurling ,i .*cparate *nrenrrment t* i:e considcred simuitanoouely with th*nrn*ne1n:eni- in"ll:e.natrrre-ol'-n-rubstitute.
* Pnesed on tst r:radirrg un ilecember 6, jlOt$.
I h)'g' lf rhe tcvered enrplol,ee qualifie* &rr lsave pur,.ru$nt tr thr li,nmily and lliedicall.eav* Act of l$lllt. *ppnrvcrl I'cbruary f,, t{ig3 (10?r St*t. 6: t$.L].S"C. 2601), or tht:Di*trict of colurnbi* l'arnil.v anci s{eqlrcal l,e ave Art ;if l$f10, cfl'ective Marelr 14. :fr$I(D.c. t,aw ii-r8l: D.c. $ffir:iut codo $ rt-{i0r e/.seq.), reave provideer by t}:c upl..A wiltrrun coreuncnti"v with thc l*rave of the other;rct. If a covered emplo"l.e* is remiving
unempki-Ylnent in#urancs' lhe covered emplnyee will nnt he elifiihle fnr tr l^ll)[,A L:rnvr_'1 Itcvir*ed by sepriratr aml:ndment #1.

Tl:e amqndm*nt-in-t,he-nature-of-*-xubstiture (..ANS..) tei th* Universal paid
I.,tarie An:endmelrt -{ct or'2016 ("ul}loA"):r pnovirles ihat n eov*rerI cmploy.er:slrall be errtitled to f*rnilv. medical. 

'r parental Jeave to providc e*re &rr.res;:ectively, ir farnily nremht:r, the coverecl emplo.yec him or hersel{ nr for anew child lhr0ugh birth, acloption. l'ostering. or otherwise assuming legal *rnrlparentai respon*il:iliry.

The;\Ns extablishes the requirements tr: qualifl fiir flanriiy {rnd meclical leave*rnd [hos* conditions or trutmcnts that niil not. rtu:rlify. Ii*stablishes thedr"rration and the pay rate iir:r th* Ie*ves ancl how these leav.e herrefits willwr:rk with orher avail*hle lrene{its.;

It' providex Lhat a c*vered enrployee will be r:ntitled tq g0{i4 nf the curpl,y**,s;iv*rago we*kly'rvage up tn a maximum ofl$t,00il per neek.{ I{urthor. itprovicles th;rt iil:r cor.ercd ernployee is cntitled t* benofits undrr rjpr-{ fronl



l*gal and Technical fiufficiency lievierv
r\merrdnrent-in-the'naturo-of'a-$uhstitute to Bill tl-,lis, the lJnir.er,qal pnid
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more tharlr one co'ercd empk:ycr:, only fhe most roc$nr covered employ.rr shall
hr* rcsponsihle t'or payrn$nt erf t ha*e ben*lits.

lt mrrkes it unlaw{irl lhr a tovcrrd aruployer to take retaliatory acti*n agrrin *person lvh* h*s {ikd a charge, institutetr a proceeding, or providecl
infcrnration or trstinruny in *onnection wir,h a preiceeding rl,l1li:ed to ilpl,A.
And it prcivicles the authnriry {.o the offi*e of Arlrninistrstir,.s l{earings to
ndjudicate caser* arising frorn lipiol.r

The ANli inclr.rctcs a rcp.rtrng and au<iiting reqrriremcnt. rr reqnires e:lch
ctlr't}red (n"^rplol'er tu nnnually file a report with the Chief lrinanci*l Oflicerproviding the number rf employees rvho have receivetl leiLve, inclucling l,ur
oach employee the duration and tlPe r:l'lerave anel the* ilmflunt af rv*g*s paid.
In .rrklition, it rcqtrires the Mayor tci conduct an audit r:f the familv anclp*rental lea'e program rvrthin lg montirx ,f the applicability'f LipL.\,
including an analysis of tlr* pr$*r:rm. a rcrrirw oll the effectivenes* *f th* tax
r:redit for small h,siuouses. and a *turly r-rn tlre economic inrpact nf ttre
prDI{raII1.

It pr:uvides thar ir *,:rver:ed enrployer ruray *pply ft:r an economic hardship
grant J'rom rhc.[:{ayor. *}:ich if granfed, nray be used nuly to pny for the
etxplo-vee benefi[s providecl under UF[,A.{r

It provides, hcginning in l0li*, for a tax credit for a covcr.,d empkrS,+r.rvith
f*rver than 70 eovertri empro;,ces of $r()0 per covererd ernpfuye* per.year.;

lt ilrncnds the Liniversal paid l.,$ave Implement*tion F..ncl r\ct of z0l{i* to
requirc that all rrrunie.* depr:sit*ci in the universal paid l,eavs
lrnplemeniation Fu*d b{,r uiied t* implement Upl;\.

In addilior,, $eparel0e amendments to tlre *1N$ prr:rvicle a* foll*w*:

#1. Itcvisert the fi:rmula fur the bcnctits io
will lxr entitled rr: be: *:*sist*nt rvittr th*t prr:viciecl
Biti sl-415.

which a r:overed employcr
in the engrossed version of

#!. Delelex rhe pro'ision regarcring apperal to thc orfiue of
*\cirnini*lr:utive hearings ancr pro'idcs that a per.$orl :*ggriovcd hy a viola[i*'
r:f LlPl,A mily initiate a civil action-

5 llevised by Bepor.ntr arne nd.ment #2.
i; Hevised by separate amcarlrnent flJ
; llevir'retl lr.v ".repilrate antendnrent #,1.
B liffectir,e Or:tnher B" ?016 iD.C. I.,aw Zt-1fiO; $;I DCIt l0il{i,
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#3. Addu to the existing hard*hip w*,iver provision to claris that an
employer with 60 or fewer emptoyees may apply iur a grant [o meet its
obligations u*der'uPLt, and ruq*ires that $i milrion js m be made availabre
for such grants.

#4. filarifies the maxirnum number of employ*e* * coverecr *mprayer
enn *mploy and qualify lbr a tax credit.

#5. Anrends the appricability provi*inn to pr*vide that ssetions 1o?,
20i1, and 1104 xhall apply upon their fiscaj effect neing included in an
approved budget and financial plan.

I arn availahl* if you have *ny questions.


