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To:  Members of the Council of the District of Columbia 
  
From:   Councilmember Charles Allen  
  Chairperson, Committee on the Judiciary and Public Safety 
 
Date:   November 23, 2020 
 
Subject: Report on B23-0141, the “Uniform Fiduciary Access to Digital Assets Act of 2020” 
 
   
 The Committee on the Judiciary and Public Safety, to which Bill 23-0141, the “Uniform 
Fiduciary Access to Digital Assets Act of 2020”, was referred, reports favorably thereon, and 
recommends approval by the Council of the District of Columbia.1  
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STATEMENT OF PURPOSE AND EFFECT 
 

I. Purpose and Effect 
 
 Bill 23-0141, the “Uniform Fiduciary Access to Digital Assets Act of 2019”, was 
introduced on February 12, 2019 by Committee Chairperson Charles Allen and Councilmembers 
Jack Evans, David Grosso, and Brianne K. Nadeau, and was referred to the Committee on February 
19, 2019. Substantially similar legislation, B22-0199, the “Uniform Fiduciary Access to Digital 
Assets Act of 2017”, was introduced on March 21, 2017 by Committee Chairperson Allen and 
Councilmembers Anita Bonds, Jack Evans, David Grosso, and Brianne K. Nadeau, and was 
referred to the Committee on the same day. The Committee held a public hearing on B22-0199 on 
June 1, 20172 and is therefore now incorporating that hearing record into the record for B23-0141 
pursuant to Council Rule 501(a)(2). 
 
 B23-0141 enacts the Revised Uniform Fiduciary Access to Digital Assets Act 
(“RUFADAA”), as drafted by the Uniform Law Commission (“ULC”) in 2015.3 ULC drafted the 
RUFADAA to accomplish two broad goals. First, the legislation allows “fiduciaries the legal 
authority to manage digital assets and electronic communications in the same way that they 
manage tangible assets and financial accounts.”4 Second, it provides entities that manage and store 
digital assets and electronic communications—including companies like Google, Facebook, and 
Twitter, as well as banks or investment brokers that manage financial assets electronically—“legal 
authority to deal with the fiduciaries of their users, while respecting users’ reasonable expectation 
of privacy for personal communications.”5  
 
 The bill distinguishes between (1) the content of electronic communications, like email or 
text messages, (2) a pen register-like catalogue of electronic communications, detailing only the 
time, date, and contact information of sender and recipient of, for example, email or text messages, 
and (3) other digital assets, including virtual currency like Bitcoin or photos stored on a website.6 
The bill provides a means for District residents to direct whether and to whom each of these may 
be disclosed and, in the absence of clear direction, sets default rules that, insofar as access is 
necessary to administer an estate, make it least burdensome for a fiduciary to access digital assets, 
which are most analogous to tangible assets that fiduciaries have traditionally managed, and most 
burdensome for a fiduciary to view the content of electronic communications. 
 
 RUFADAA has been adopted in 46 states. The intent of any ULC-drafted uniform law is 
to create a consistent body of law across all states, and, accordingly, the Committee Print makes 
only minor, primarily technical changes, to B23-0141 as introduced. The changes to the introduced 

                                                             
2 Committee on the Judiciary and Public Safety, Public Hearing on B22-0199, the “Uniform Fiduciary Access to 
Digital Assets Act of 2017” (June 1, 2017), http://dc.granicus.com/MediaPlayer.php?view_id=2&clip_id=3993.  
3 See Fiduciary Access to Digital Assets Act, Revised, Uniform Law Commission, 
https://www.uniformlaws.org/committees/community-home?CommunityKey=f7237fc4-74c2-4728-81c6-
b39a91ecdf22.  
4 Revised Uniform Fiduciary Access to Digital Assets Act (2015), National Conference of Commissioners on 
Uniform State Laws (March 8, 2016) 1. 
5 Id. 
6 Supra note 1 (written testimony of Naomi Cahn, Professor, George Washington University Law School), 
https://lims.dccouncil.us/downloads/LIMS/37700/Hearing_Record/B22-0199-HearingRecord1.pdf.  
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version serve to conform the bill to the Council’s drafting conventions and ensure consistency with 
exisitng District law. 
 

II. Background 
 

State laws have long provided procedures for settling an estate after a death or for allowing 
a fiduciary to manage the assets of someone who no longer can manage them on their own. In the 
District, Titles 18 to 21 of the D.C. Official Code govern how an estate is administered after death 
and the rights and responsibilities of fiduciaries, and other third parties, who are tasked with 
managing a decedent’s estate or another’s assets. However, these parts of the Code, and similar 
provisions in other states, were developed with tangible assets in mind. In these simpler times, 
after a death, relatives or other fiduciaries could walk through the decedent’s home to identify and 
divvy up personal property and comb through quarterly statements kept in manilla folders to 
determine which bank or investment company the fiduciary should contact to settle accounts. 
Today, as more and more of our lives are conducted digitally, those quarterly statements may exist 
only as email attachments organized in an inbox subfolder—and some accounts may be with 
financial institutions that only exist online, like Venmo, or held in a currency that was mined from 
an algorithm, like Bitcoin. The family photo album may only be accessible with a password, in the 
cloud. 

 
To provide fiduciaries with a consistent set of rules to deal with digital assets across the 

country, ULC developed RUFADAA. RUFADAA addresses digital assets—like the family photo 
album saved to the cloud or digital currency like Bitcoins7—that are clearly analogous to tangible 
assets contemplated in a will or similar instrument. If a will states that financial assets or family 
photographs must be split equally among surviving children, a fiduciary must have access to those 
assets, whether they are physical or digital. However, companies that maintain digital assets, like 
Google or Facebook (called “custodians” in the model law), have expressed concerns that federal 
electronic privacy laws could be read to prohibit disclosing digital assets to a fiduciary.8  

 
RUFADAA clarifies that fiduciaries can indeed manage digital assets—consistent with 

other District laws concerning wills and estates—and that a custodian can allow a fiduciary to 
access those assets, upon a written request, if it is necessary to administer an estate. RUFADAA 
takes special care to address whether and how a custodian should disclose electronic 
communications9, which a fiduciary also may need to access in order to administer the estate. 
Access to electronic communication can help a fiduciary determine which bank to contact to settle 
assets, and electronic communication can also alert a fiduciary to, for example, a recurring 

                                                             
7 The definition of “digital asset” in RUFADAA does not include underlying assets, like funds in an online bank 
account, where “records may exist in both electronic and non-electronic formats.” However, the model law leaves 
the definition of digital asset sufficiently broad to include “types of electronic records currently in existence and yet 
to be invented.” Supra note 4, at 6 
8 Letter from Ron Barnes, Head of State Affairs, Google to Ben Orzeske, Chief Counsel, Uniform Law Commission, 
(Oct. 13, 2015), on file with the Committee. 
9 Consistent with the Electronic Communications Privacy Act, electronic communications include only private 
communications. Supra note 4, at 6-7. A Twitter user’s public posts would not be an electronic communication for 
purposes of RUFADAA, but a direct message that is only visible to one user, or a specified group of users, would be 
an electronic communication under the model law. Additionally, electronic communications do not include those 
made through an employer-based email system that is used in the ordinary course of business. Id. 
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autopayment for utilities or a gym membership that the fiduciary will want to cancel. RUFADAA 
further differentiates between the content of electronic communications and a “catalogue of 
electronic communications”—that is, information about when and to and from whom an electronic 
communication was sent.  

 
While access to some digital assets may be fairly straightforward, disclosure of electronic 

communications raises privacy concerns, even after death. RUFADAA addresses privacy concerns 
in a few ways. First, the model law provides a mechanism for a user of a custodian’s service to set 
up an “online tool” that will direct the custodian whether to disclose any information at all, which 
information may be disclosed, and to whom to disclose information.10 The ULC’s clear intent was 
for the RUFADAA, and state laws, like the Committee Print, that adopt RUFADAA, to prioritize 
a user’s direction in an online tool over all other interpretations of the user’s intent.11 Second, if a 
user has not set up an online tool, then a user’s directions in a will or similar instrument or, if there 
is no will, a custodian’s terms of service, will direct whether and what electronic communications 
can be disclosed. And third, RUFADAA sets a higher bar for disclosure of the content of electronic 
communications than for a mere catalogue of electronic communications, because it is unlikely 
that a fiduciary will need to access the content of electronic communications to identify assets 
which need to be disposed of or ongoing payments owed. For example, if a fiduciary notices emails 
from Bank of America on the same day each month—which would be included in a catalogue of 
electronic communications—that could indicate it includes a monthly statement, signaling the 
fiduciary to contact Bank of America to settle the account, without any need to read the content of 
the email from Bank of America; similarly, regular emails from Pepco should lead a fiduciary to 
contact Pepco to cut off autopayments when appropriate.12 If a situation arises where a fiduciary 
believes that the content of an electronic communication is absolutely necessary to administer an 
estate, RUFADAA allows for the possibility of disclosure, but the model law also allows a 
custodian of the electronic communication to request additional information before disclosing the 
content of electronic communications, including a court order determining that disclosure of the 
content is “reasonably necessary for administration of the estate.”13  
 
 Additionally, RUFADAA clarifies access to a user’s digital assets specific to situations 
where the user has entered into a power of attorney, when the digital assets are in a trust, and when 
a conservator has been assigned. Generally, these provisions mirror the RUFADAA’s inclination 
to provide additional protections for the content of electronic communications. When a user has 
entered into a power of attorney, the principal should be given access to digital assets other than 
the content of electronic communications through a process similar to a fiduciary’s request; a 
custodian may only disclose the content of electronic communication if the power of attorney 

                                                             
10 For example, Google’s Inactive Account Manager service allows a user to identify a “trusted contact” who will 
receive access to content from specified Google servicies after the user’s account has been inactive for a specified 
period. 
11 Supra note 6, (written statement of Professor Naomi Cahn) (“If the internet provider has established an online tool 
for addressing issues of fiduciary access, and the user has filled out that form, then that controls the fiduciary’s 
access to that particular asset.”); supra note 4, at 11 (noting that § 21-2504(a) “gives top priority to a user’s wishes 
as expressed using an online tool.”) 
12 A catalogue of communications does not include the subject line of an email, so a fidcuciary would have to 
deduce from the timing of emails that the indicate the existence of an account. The subject of an email is considered 
content of an electronic communication. 
13 Amendatory § 21-2507 of Uniform Fiduciary Access to Digital Assets Act of 2020, Committee Print of 23-0141.  
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explicitly grants the principal such access. For digital assets held in a trust, a trustee has access to 
the content of electronic communication only to the extent that the trustee can show that the trust 
agreement provided consent to disclosure; a trustee has easier access to other digital assets held in 
a trust. Finally, conservators should have access to a protected person’s digital assets, except that 
the conservator must show specific authorization from a court to access the content of electronic 
communications.  
 
 RUFADAA also makes clear that a fiduciary has the same duties of care, loyalty, and 
confidentiality when managing digital assets as it would have when managing tangible assets. And 
the model legislation also clarifies that a fiduciary has the same limits on its management of digital 
assets that the original user would have had. For example, a fiduciary is bound by the custodian’s 
terms of service in the same way that a user would be, and a fiduciary cannot delete a digital asset 
if it would have been illegal for the user to do so. RUFADAA also requires a custodian to respond 
to a request for access to a digital asset within 60 days and provides a custodian with immunity 
from liability for actions taken, in good faith, to comply with the model legislation.   
 

III. Committee Reasoning 
 

 To ensure that District residents have the same protections as residents of the other 46 states 
that have already adopted RUFADAA, the Committee Print adds a new Chapter 25 to Title 21 of 
the D.C. Official Code, adopting RUFADAA with only minor changes to the introduced version. 
Because this is a developing area of law, adopting language similar to that adopted across the 
country will allow courts in the District to look to interpretations of other state courts for guidance 
in interpreting the District’s statute. However, the Committee also encourages ULC to monitor 
implementation of RUFADAA as it has been adopted around the country, to ensure that it remains 
responsive to privacy concerns as technology develops and more of the paper trail of our lives 
becomes digital.  
 
 The Committee further encourages District agencies, particularly those who support 
vulnerable communities, to inform District residents about how they can protect their digital assets 
and privacy in perpetuity. In particular, the Committee encourages the Department on Aging and 
Community Living to ensure that any estate planning advice it provides to the public, including 
through contractors, includes information about the Committee Print’s new protections for 
residents’ privacy and clarity for fiduciaries administering estates that include digital assets.  
 
 At the Committee’s hearing on B22-0199, only one witness raised any concerns about the 
substance of RUFADAA. A representative from The Trevor Project (“TTP”) raised concerns about 
the possibility of confidential information from TrevorSpace, TTP’s social media program, being 
released posthumously. TTP is “the leading national organization providing crisis intervention and 
suicide prevention services to LGBTQ youth ages 13-24.”14 TTP’s concerns centered on the need 
for TrevorSpace users to feel confident that any information they share with TTP or other 
TrevorSpace users will remain completely confidential—including from a parent or guardian 
acting as a fiduciary. It is likely that TrevorSpace users were TrevorSpace users precisely because 
they did not want to be “outed” to their parent or guardian, and the Committee believes that the 

                                                             
14 Supra note 2 (written testimony of Amy Loudermilk, Government Affairs Director, The Trevor Project). 
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Print does not require a custodian to provide a fiduciary—even a parent or guardian—access to 
confidential information if the user did not intend for it to be disclosed. 
 
 The Committee believes that the protections for user privacy built into RUFADAA are 
sufficient to protect sensitive content like information that could be posted through TTP’s website. 
TTP can include in its terms of service that it will never disclose any information on the website—
including the existence or absence of an account—to any third party, including a fiduciary. TTP 
can also create an online tool that would allow a user to prohibit disclosure of some or all digital 
assets, or the user could identify a trusted person to whom information could be disclosed, other 
than a fiduciary.15 And even if a fiduciary made a request to TTP for information, despite TTP’s 
terms of service or a user’s direction in an online tool, TTP, as a custodian, would be able to request 
a court order finding that the information is necessary to administer the estate. The Committee is 
aware of only one court interpretation of RUFADAA, but in that instance a New York state court, 
considering a request from a fiduciary “to access his deceased spouse’s Google email, contacts[,] 
and calendar,” required Google to provide the fiduciary with contacts and calendar information 
but not the content of their spouse’s email.16  
 

The result in In re Estate of Serrano reassures the Committee that courts are likely to 
interpret RUFADAA consistent with ULC’s and the Committee’s intent to tightly guard privacy 
while facilitating efficient administration of an estate that includes digital assets. However, the 
Committee also notes that the New York court only had the opportunity to make this proper 
interpretation because Google resisted a fiduciary’s request to disclose the content of electronic 
communications. The Committee Print, consistent with RUFADAA, does not prohibit disclosure 
of the content of electronic communication, the most well-protected type of digital asset, or other 
digital assets, but rather allows a custodian to decline to disclose. The Committee believes that 
custodians’ strong market incentive to ensure users’ privacy17 likely will protect District residents’ 
privacy, but the Committee encourages ULC and the Office of the Attorney General to continue 
to monitor implementation. The Committee further notes that even if the District were to provide 
additional statutory protections for users’ privacy, it would only apply to users in the District; 
consistent with the general intent of a uniform law, the Committee believes it will be most effective 
for ULC to identify potential problems with implementation and recommend a uniform solution 
to the states that have adopted RUFADAA. In particular, the Committee has encouraged ULC and 
TTP to continue to discuss the potential impact of RUFADAA—and, by extension, the Committee 
Print—on TTP’s users. 
 

LEGISLATIVE HISTORY 
 
March 21, 2017 B22-0199 is introduced by Committee Chairperson Allen and 

Councilmembers Bonds, Evans, Grosso, and Nadeau. 
                                                             
15 The Committee Print allows a user to identify a “designated recipient,” defined as “a person chosen by a user 
using an online tool to administer digital assets of the user.” Supra note 13 at amendatory § 21-2502. 
16 In re Estate of Serrano, 56 Misc. 3d 497, 54 N.Y.S.3d 564 (N.Y. Sur. 2017), 
http://www.courts.state.ny.us/Reporter/3dseries/2017/2017_27200.htm  
17 For example, Apple has consistently refused law enforcement requests to unlock iPhones, even in high profile 
investigations alleging links to terrorism. E.g., Sara Morrison, Why Attorney General Bill Bar is Mad at Apple, VOX 
(May 18, 2020), https://www.vox.com/recode/2020/5/18/21262731/fbi-apple-unlock-iphone-encryption-bill-barr-
alshamrani. 
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March 21, 2017 B22-0199 is referred to the Committee on the Judiciary and Public Safety. 
 
March 24, 2017 Notice of Intent to Act on B22-0199 is published in the District of Columbia 

Register. 
 
May 12, 2017 Notice of Public Hearing on B22-0199 is published in the District of 

Columbia Register. 
 
June 1, 2017 Public Hearing on B22-0199 is held by the Committee on the Judiciary and 

Public Safety.  
 
February 12, 2019 B23-0141 is introduced by Committee Chairperson Allen and 

Councilmembers Evans, Grosso, and Nadeau. 
 
February 19, 2019 B23-0141 is referred to the Committee on the Judiciary and Public Safety. 
 
February 22, 2019 Notice of Intent to Act on B23-0141 is published in the District of Columbia 

Register. 
 
November 23, 2020 Consideration and vote on B23-0141 by the Committee on the Judiciary and 

Public Safety. 
 

POSITION OF THE EXECUTIVE 
 

 The Committee did not receive testimony or comments from the Executive. 
 

ADVISORY NEIGHBORHOOD COMMISSION COMMENTS 
 

The Committee did not receive testimony or comments from Advisory Neighborhood 
Commissions. 
 

WITNESS LIST AND HEARING RECORD 
 
 On Thursday, June 1, 2017, the Committee on the Judiciary and Public Safety held a public 
hearing on B22-0191, the “Uniform Fiduciary Access to Digital Assets Act of 2017.” A video 
recording of the public hearing can be viewed at  
http://dc.granicus.com/MediaPlayer.php?view_id=2&clip_id=3993. The following witnesses 
testified at the hearing or submitted statements to the Committee: 
 
Public Witnesses 
 
 Benjamin Orzeske – Chief Counsel, National Conference of Commissioners on State 
Uniform Laws   
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 Mr. Orzeske testified in support of the bill. He noted that the bill is unusual for uniform 
laws, in that it has been adopted very quickly; at the time of the hearing, 33 states had adopted the 
model bill, in a period of slightly more than a year and a half. Mr. Orzeske noted the importance 
of the “online tool” that allows users to make clear their intent and ensure privacy in electronic 
communications. He emphasized that during the drafting of the model bill, questions about privacy 
were at the top of the drafters’ minds—noting that most people view email, and other electronic 
communications, differently than regular mail; accordingly, the content of electronic 
communications are protected. He explained that typically a catalogue of electronic 
communications is all that a fiduciary would need to identify accounts. Mr. Orzeske noted that the 
model law was intended to be broad enough to allow application to future technology, but he said 
that it is possible that the law would need to be amended in the future to account for technology 
changes.   
 
 Naomi Cahn – Professor of Law, The George Washington University Law School 
 
 Professor Cahn testified in support of the bill, noting that she was one of the primary 
drafters of the model law. Professor Cahn noted that without protections, such as in the law, a 
deceased or incapacitated person’s accounts could be hacked, or their identity could be stolen. She 
also pointed out that the law provides easy mechanisms to restrict fiduciary access. Professor Cahn 
noted that most people die without a will, in particular low-income residents whose families can 
least afford to lose money in the estate if they do not have the ability to cut off recurring payments, 
as would be allowed under the bill. Professor Cahn testified that the model bill was drafted with 
the input of academics, businesses, and internet service providers. She noted that even when a 
digital asset is disclosed, it is only to a fiduciary who has obligations to protect information that is 
disclosed.    
 
 Giannina Lynn – Attorney at Law, The Law Office of Gina Lynn 
 
 Ms. Lynn testified in support of the bill, noting it is an important addition to estate planning. 
She said that after receiving seminars about the model law, she and other attorneys who assist 
clients with estate planning have begun to include provisions about the proper administration of 
digital assets. Ms. Lynn also noted technical changes to the bill to align with terms typically used 
in the District. 
 
 Amy Loudermilk – Government Affairs Director, The Trevor Project 
 
 Ms. Loudermilk testified to concerns that The Trevor Project (“TTP”) had about the bill, 
while not taking a position on the underlying goals of the bill. Ms. Loudermilk noted that the rate 
of suicide attempts among LGBTQ youth is 4 times higher than straight youth. Ms. Loudermilk 
proposed an amendment that would exempt TTP from the bill, noting concerns that the bill could 
allow disclosure of information from TTP’s website and social media service to which a minor 
would not have consented.   
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Government Witness 
 
 James C. McKay, Jr. – Chair, District of Columbia Uniform Law Commission 

 
 Mr. McKay testified in support of the bill. He noted that 33 states had adopted the bill, and 
it had been introduced in 10 others. He said that the bill goes as far as possible to allow a user to 
maintain the privacy of their communications. He testified that the Taxation and Estates, Trusts, 
and Probate Law Sections of the D.C. Bar support the bill.   
. 

IMPACT ON EXISTING LAW 
 
B23-0141 amends Title 21 of the District of Columbia Official Code to add a new Chapter 

25 to enact the Revised Uniform Fiduciary Access to Digital Assets Act. This model law will  
allow holders of accounts with digital assets to give access to these accounts to fiduciaries, 
including executors, agents, conservators, and trustees; provide default rules governing access by 
fiduciaries to these accounts; and provide immunity from liability for custodians of accounts that 
comply with a fiduciary’s apparent authorized request for access. 
 

FISCAL IMPACT  
  
 The Committee adopts the fiscal impact statement of the District’s Chief Financial Officer. 
 

SECTION-BY-SECTION ANALYSIS 
 

Section 1  Provides the long and short titles. 
 
Section 2 Amends Title 21 of the D.C. Official Code to add a new Chapter 25 that: 
 
 (a) Adds definitions of relevant terms; 
 
 (b) Specifies that the act applies to a fiduciary acting under a will or power 

of attorney, a personal representative, a conservator, or a trustee, and to a 
user who resides in the District or did reside in the District at the time of 
their death, and that the bill does not apply to an employer’s digital assets 
used in the ordinary course of business; 
 
(c) Provides a user a means to direct whether and to whom digital assets 
may be disclosed; 
 
(d) Establishes procedures for disclosing a user’s digital assets, including 
the content of electronic communications and a catalogue of electronic 
communications; 
 
(e) Establishes procedures for disclosing a principal’s digital assets, 
including the content of electronic communications and a catalogue of 
electronic communications; 
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(f) Establishes procedures for disclosing digital assets, including the content 
of electronic communications and a catalogue of electronic 
communications, held in a trust; 
 
(g) Establishes procedures for disclosing to a conservator a protected 
person’s digital assets, including the content of electronic communications 
and a catalogue of electronic communications; 
 
(h) Describes a fiduciary’s duties and authorities; 
 
(i) Establishes time limits and procedures for a custodian to disclose digital 
assets, including the content of electronic communications and a catalogue 
of electronic communications; and 
 
(j) Clarifies the impact of relevant federal law. 

 
Section 3 Contains the fiscal impact statement. 
 
Section 4 Contains the effective date. 

 
COMMITTEE ACTION 

 
On November 23, 2020, the Committee on the Judiciary and Public Safety held an 

Additional Meeting to consider and markup B23-0141, the “Uniform Fiduciary Access to Digital 
Assets Amendment Act of 2020”. The meeting was called to order at 11:05 a.m. Chairperson 
Charles Allen recognized a quorum consisting of himself, Councilmembers Anita Bonds, Mary 
M. Cheh, Vincent C. Gray, Jr., Brooke Pinto, and Chairman Phil Mendelson. Chairperson Allen, 
without objection, moved the Committee Report and Print for B23-0141 en bloc with leave for 
staff to make technical, editorial, and conforming changes. After an opportunity for discussion, the 
Committee voted 6-0 to approve the Committee Report and Print, with the Members voting as 
follows: 
  
YES:  Chairperson Allen, Councilmembers Bonds, Cheh, Gray, and Pinto, and Chairman 

Mendelson 
 
NO:  None  
 
PRESENT:  None 
 
ABSENT:  None 
 

LIST OF ATTACHMENTS 
 

(A) B23-0141, as introduced 
(B) B22-0199, as introduced 
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(C) Notice of Public Hearing on B22-0199, as filed in the District of Columbia Register 
(D) Agenda and Witness List on B22-0199 
(E) Witness Testimony on B22-0199 
(F) Fiscal Impact Statement 
(G) Legal Sufficiency Determination 
(H) Committee Print 

 



 
 
 
 
 
 
 
 

ATTACHMENT A 



COUNCIL OF THE DISTRICT OF COLUMBIA
 1350 Pennsylvania Avenue, N.W.

 Washington D.C. 20004

Memorandum

To : Members of the Council

From : Nyasha Smith, Secretary to the Council

Date : February 19, 2019

Subject : Referral of Proposed Legislation

Notice is given that the attached proposed legislation was introduced in the Office
of the Secretary on Tuesday, February 12, 2019. Copies are available in Room 10,
the Legislative Services Division.

TITLE: "Uniform Fiduciary Access to Digital Assets Act of 2019", B23-0141

INTRODUCED BY: Councilmember Allen

The Chairman is referring this legislation to the Committee on Judiciary and Public
Safety.

Attachment

cc: General Counsel
      Budget Director
      Legislative Services



��

��

��

�

��

��

��

��

�

�� �

��
���������� ������� �����

�

������������� �������������������� ����� ������

������

�� ��� ������� �� ��� �������� �� ��������

�� ����� ����� �� �� ��� �������� �� �������� �������� ���� �� ����� ��� ������� �������

��������� ������ �� ������� ������ ��� �� ����� ������� �� �������� ���� ������� ������ ��
���� ������ �� ����� �������� �� ������������ ��������� ���������� ������� �������������
��� ��������� �� ������� ������� ����� ��������� ������ �� ����������� �� ����� ���������
��� �� ������� �������� ���� ��������� ��� ���������� �� �������� ���� ������ ���� �
����������� �������� ���������� ������� ��� �������

�� �� ������� �� ��� ������� �� ��� �������� �� ��������� ���� ����

��� ��� �� ����� �� ��� �������� ��������� ������ �� ������� ������ ��� �� ������

���� �� ����� ������� �������� �� �������� �������� ���� �� ������� �� ��������

��� ��� ����� ���������� �� ������� �� ������ � ��� ������� ������� �� ��� ��� �� ����

�� ��������

���� ������� ��������� ������ �� ������� ������ �����

��� � ��� ������� �� �� ����� �� ���� �� ��������

�������� ��� ������� ��������� ������ �� ������� ������ ����

��������

��������� ����� ������



��

��

��

�

��

��

��

��

��

��

��

��

��

��

��

�

��

��

��

��

��

��

��

���������

���������

���������

���������

���������

���������

���������

���������

���������

���������

���������

��� �������� �����

������

���������

���������

���������

���������

���������

���������

� ������������

� ��������������

�� ���� ��������� ��� ���������� �� ������� �������

� ���������������� ����������

��������� ��� ���������� ������� �������

���������� �� �������� ������������ �������������� �� �������� �����

���������� �� ����� ������� ������ �� �������� �����

���������� �� �������� �� ���������� �������������� �� ����������

���������� �� ����� ������� ������ �� ����������

���������� �� ������� ������ ���� �� ����� ���� ������� �� �������� �����

���������� �� �������� �� ���������� �������������� ���� �� ����� ���� �������

� ���������� �� ����� ������� ������ ���� �� ����� ���� ������� ��� �������� �����

���������� �� ������� ������ �� ����������� ����������� �������

��������� ���� ��� ����������

��������� ���������� ��� ���������

� ���������� �� ����������� ��� �������������

� �������� �� ���������� ���������� �� ������ ��� �������� �������� ����

�� �������� ����� ������

����� ������� ��� �� ����� �� ��� �������� ��������� ������ �� ������� ������ ��� ��

�� �������� ������������

���� �������� �� ���� ��������



��

��

��

��

��

��

��

��

��

��

�

�

��

��

��

��

��

��

��

��

��

��

���� ��������� ����� �� ����������� ������ ���������������� ��������� �� ����� �

��������� �������� ���������� ���������� ��������� �� ������ � ������� ������� ��� ���� �� ��������

����� �� �������� �� ��� �����

���� ������� ����� �� ���������������� ������� ��������� ����� � ������� �� ����������

����� �� ���������

���� ��������� ����� ������� �� ��� ���������������� ���������� ��������������

���� ���������� �� ���������� ��������������� ����� ����������� ���� ���������� ����

������ ���� ����� � ���� ��� ��� �� ���������� �������������� ��� ���� ��� ���� �� ���

�������������� ��� ��� ���������� ������� �� ��� �������

���� ������������� ����� � ������ ��������� �� � ����� �� ������ ��� ������ ��� ������

����������� ��� ���� �������� � ������� ������������

���� �������� �� �� ���������� �������������� ����� ����������� ���������� ���

��������� �� ������� �� ��� ������������� ������

���� ��� ���� ���� �� �������� �� � �����

���� �� �� ���������� ������� �� � ��������� ��������� �� ����������

������������� ������� �� ��� ������ �� �� ������� �� ���������� �� � ��������� ��������� �

���������������� ������� �� ��� ������� ���

���� �� ��� ������� ���������� �� ��� �������

���� ����������� ����� � ������ ���� �������� ���������� ���������� ��������� �� ������ �

������� ����� ��� �����

���� ����������� ���������� ����� � ������ ������ �� � ���� ����� �� ������ ���� ��

���������� ������� ������ �� ��� �����



��

��

��

��

��

��

��

��

��

��

�

��

��

��

��

��

��

���

���

���

���

���

���

���� �������� ������ ����� �� ���������� ������ �� ����� �� ���������� ��� � ����� ��

��������� ��� ���� ���� ��� ������� �� ���������� ����� �� ��������� ������ ��� ����� �� ��������� ��

�������� ���������� �������

����� ������������ ����� �������� �� ���������� ������ ����������� �������� ���������

��������� �������� ���������������� �� ������� �������������

����� ����������� �������������� ��� ��� ������� ��� ����� �� �� ������ � ���������

����� ����������� ������������� �������� ����� � ��������� ���� �������� �� � ���� ���

������� �� ���� �� ������� �� ���������� ��������������

����� ����������� ����� �� ��������� ����������� �� ��������� �������� ���������������

������������ ������ �� ��������

����� ������������� ����� ����� ����� ������� ������� ������� ������ �������� ���������

��������� ���������� �� ��� �����

����� ������� ����� ����� �� ���������� ������� �������� �� � ��������� ���� ������ ���

����� �� �� ��������� �������� ���� ��� ���������������� ��������� ������� ��� ��������� ���

����� �� ������� ���������� ��� ���������� �� ������������� �� ������� ������ �� � ����� �������

����� �������� ����� �� ����������� ������� �������� �� ��������� ������� ������

������������ ���������� �� ������������ ������������ ������� �� ���������������� �� ����� �����

�������

����� ��������� ��������������� ����� �� ��������� �������������� ������� ��������������

�� ������ ���� �������� ������������� ��� ���� �������� ����� ���� �� ��� �������� �� ��������

����� ���� ���� ��������

���� ������ �� ��������� ����� � ������ ���� ������ �� ����� ��������� �� ��� �� ��� �����

�������������



���

���

���

���

���

��

���

���

���

��

���

���

���

���

���

���

���

���

���

���

���

���

����� ����������� ����� �� ���������� ��� ������ ��������� �� �� ����� �� � ����� ��

���������

����� ���������� ������� ����� �� ���������� ��� ���� � ����������� ��� ����

���������� ��� ���� �������� �� ���������� ��� ���� �� ����������� ��� ��� ����������� �� �

����������� �� ��������

����� �������� ����� ����������� ���� �� ��������� �� � �������� ������ �� ���� �� ������

�� �� ���������� �� ����� ������ ��� �� ����������� �� ����������� �����

���� ����������������� �������� ����� � ��������� ���� �������� �� � ���� ��������

���������� �������� �� ��� ������� �� ������� ������ �� ����� �� �� ���������� ��������������

������� �� ������� �� �� ������ � ���������

����� ��������� ������ ����� ��� �������� ����� �� ��� �������� �� ���������

����� ����������������� ���������� ����� �� ��������� ���� �������� ��� ������������

������� � ���� ��� � ����������

����� ��������� ����� � ��������� ���� ����� ����� �� �������� ����� �� ��������� ��

����������� ���� ������� � ���������� �������� �� �������� ��� ���� �������� � ��������� ��������

���� ������ ����� � ������ ���� ��� �� ������� ���� � ����������

����� ������ �������� � �������� � ������������ ���������� ���� ���� �������� �� ���������

��� �� ���������� ���� ������� �� ������� � ������������ �����������

�� �������� ��������������

���� ���� ������� ������� ���

���� � ��������� ������ ����� � ���� �� ����� �� �������� �������� ������� ��� ��

����� ��� ��������� ���� �� ���� ��������



���

���

���

���

���

����

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���� � �������� �������������� ������ ��� � �������� ��� ���� ������� ��� �� �����

��� ��������� ���� �� ���� ��������

���� � ��������������� ���������� ��������� ������� ��� �� ����� ��� ���������

���� �� ���� �������� ���

���� � ������� ������ ����������� ������� ������� ��� �� ����� ��� ��������� ���� ��

���� ��������

���� ���� ������� ������� �� � ��������� �� ��� ���� ������� �� ���� ����� �� ������� �� ����

����� �� ��� ��������� ������ ������

���� ���� ������� ���� ��� ����� ��� ������� ����� �� �� �������� ���� �� �� �������� ��

��� �������� ����������� ���������� ���������

�� �������� ���� ��������� ��� ���������� �� ������� �������

���� � ���� ��� ��� �� ������ ���� �� ������ ��� ��������� �� �������� �� ��� �� �������� ��

� ���������� ��������� ���� �� ��� �� ��� ������ ������� ������� ��������� ��� ������� �� ����������

����������������� ��� ������ ���� ������ ��� ���� �� ������ �� ������ � ��������� �� ��� ������ �

��������� ��������� ���������� ����� �� ������ ���� ��������� � �������� ��������� �� ��� ���� �� �

����� ������ ����� �� ��������� �� ����� �������

������ � ���� ��� ��� ���� �� ������ ���� �� ���� ��������� ����� ���������� ��� ���� ���

��������� ��� ��� �������� �� ������ ����� ��� ���� ��� ����� �� �������� �� � ����� ������ ����� ��

��������� �� ����� ������� ���������� �� � ��������� �� ���� �� ��� �� ��� ������ ������� �������

��������� ��� ������� �� ���������� �������������� ���� �� �������� �� ��� �����

���� � ������ ��������� ����� ���������� ��� �� ��� ��������� � �������� ��������� �� �

���������������� ��������� ���� ���� ��� ������� ��� ���� �� ��� ������������� ��� ���������� ����

��� ������ ������ �� ��� ����� �� ��������



���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

�� �������� ���������������� ����������

���� ���� ������� ���� ��� ������ �� ������ � ����� �� � ��������� �� � ���� ����� � ������

���������� ��������� �� ������ ��� ��� ������� ����������� �����

���� ���� ������� ���� ��� ���� � ��������� �� ���������� ��������� ��� ��� �� ��������

������ ����� ���� ����� ���� �� ��� ���� ��� ����� �� ��� ����� ������� ��� ��������� �� ����������

��������� ���� �� �����������

���� � ����������� �� ���������� ����������� ������ �� ������� ������ ��� �� �������� ��

���������� �� � ����� �� ������� ���� �� �� � ���������������� ��������� �� ��� ���� ��� ���

�������� ��������� ����� � ��������

�� �������� ��������� ��� ���������� ������� �������

���� ���� ���������� ������� ������ ��� ���� ����� ���� �������� ��� ��������� ��� �� ���

���� �����������

���� ����� � ��������� �� ���������� ��������� ���� ������ �� ��� ������ ��������

���� ����� � ��������� �� ���������� ��������� ������� ������ �� ��� ������ �������

���������� �� ������� ��� ����� ���� ����� ��� ��������� �� ���������� ��������� �� �������� ��

���� ������� � ��������� �� ���������� ��������� � ���� �� � ������ �� ��� �������

����� ����� �� ��� ���� ��� ��������� �������� ��� ������� ��� ����������� ��� ���� ����� ����

���������� ��� ���� ���� ����� ��� ��� ���� �������� ��� ������ �� ��� ��������

���� � ��������� ��� ������ � ���������� �������������� ������ ��� ��� ���� �� ����������

������� ������ ����� ���� ��������

���� � ��������� ���� ��� �������� ����� ���� ������� � ������� ����� ������� �� � �����

���� �� � ���� ������� �� � ��������� �������� � ��������� �� �������� ����� ���� �������

����� ��� ��� ���� �� ��� ������ ������� ������� ��� ��������� ���� ��� �������� ��� ������ ��



���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

����������� �� ��� ������ ����� ������ �� ����� ������ �� ��� ���������� �� ��� ���������

�������� ��� ��������� �� ������� ������� �� ����� ������� ��� ��������� �� ��������� ��� ����

�� ����� ���� ��� �������� ����� �� ���������

���� � ������ ������� �� ��������� ������ ������� �������

���� ��� �� ��� ������ ������� ������ �� ��� ��������� �� ���������� ����������

���� ���� �� ��� ������ ������� ������� ��

���� �������� ������ ������� ������ �� ��� �������� ����� ��� ������ �� �������

�� �������� ���������� �� ���������� ���������� ���������������� �������� �����

��� � �������� ���� ��������� �� ��� �������� ����� ������� ���������� �� ��� �������� ��

���������� �������������� �� ��� ����� ��� ��������� ����� �������� �� ��� �������� ��������������

�� ��� ����������� ���� ��� ����������� ���������� ������������� ���� �� �������� �� ��� ���� ���

��� �������������� ����� ��� ����������

���� � ������� ������� ��� ���������� �� �������� �� ���������� �����

���� � ��������� ���� �� ��� ����� ����������� �� ��� �����

����� ��������� ���� �� ��� ������ �� ����������� �� ��� �������������� �� � ������������

��������� �� ����� ������

���� ������ ��� ���� �������� ��������� ����� �� ������ ����� � ���� �� ��� ������ �����

������ ���������������� �� ����� ������ ���������� ��� ������ ������� �� ��������������� �������

�� ���������� ��������������� ���

���� �� ��������� �� ��� ����������

���� � ������� ��������� �������� �� ����� ������ ���������� �� �������

���������� �������� �� ��� ��������� �� �������� ��� ������ ��������

���� �������� ������� ��� ������� �� ��� ����� ��



���

���

���

���

���

���

���

���

���

���

���

���

���

���

��

���

���

���

���

���

���

���

���

������������ �� ��� �������� ����� �����

���� ��� ���� ��� � �������� ������� ���� ��� ���������� ������������ �� ���

����������� ��������� �� ������������ ����

����� ���������� �� ��� ������� �� ���������� �������������� �� ��� ����

����� ��� ������� �� ������ � ���� �� ����� �� ������ � ���� �� ����� ���������� �����

������ ������ ��� ���� �������� ��������� ����� �� ������ ����� ��� ����

��������� �� ���������� �� ��� ������� �� ���������� ��������������� ��

����� ���������� �� ��� ��������� ���������� ������������������� ���� ��

���������� ��������� ��� �������������� �� ��� �������

�� �������� ���������� �� ����� ������� ������ �� �������� �����

������� ��� ���� ���������� ���������� �� ������� ������ �� ��� �������� ����� �������

���������� � ��������� ����� �������� �� ��� �������� �������������� �� ��� ������ �� � ��������

���� � ��������� �� ���������� �������������� ���� �� �������� �� ��� ���� ��� ������� �������

����� ���� ��� ������� �� ���������� �������������������� ����� �� ��� �������������� ����� ���

����������

���� � ������� ������� ��� ���������� �� �������� �� ���������� �����

���� � ��������� ���� �� ��� ����� ����������� �� ��� �����

���� � ��������� ���� �� ��� ������ �� ���������������� �������������� �� � ������������

��������� �� ����� ������ ���

������ ��������� �� ��� ����������

���� � ������� ��������� �������� �� ����� ������ ���������� �� �������

���������� �������� �� ��� ��������� �� �������� ��� ������ ��������

���� �������� ������� ��� ������� �� ��� �����



���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���� �� ��������� ������� ���� ���������� �� ��� ������ ������� ������ �� ����������

��������� ��� �������������� �� ��� ������� ��

������������ �� ��� �������� ����� �����

���� ��� ���� ��� � �������� ������� ���� ��� ���������� ������������ �� ���

����������� ��������� �� ������������ ���� ��

����� ���������� �� ��� ������ ������� ������ �� ���������� ��������� ���

�������������� �� ��� �������

�� �������� ����������������� ������� ������ �� ����������

��� ��� ������ � ����� �� �������� ��������� ������ �� ����� ��������� ���� ��� ������� ��

���������� �������������� ���� �� �������� �� ��� ��������� ��� ������ �������� ��������� �� ���

��������� �� ��� �������� ������ � ��������� ����� �������� �� ��� ����� ��� ������� �� ��� �����

����� ��� ����������

���� � ������� ������� ��� ���������� �� �������� �� ���������� �����

���� �� �������� �� ���� �� ��� ����� �� �������� ��������� �������� ��� ����� ���������

���� ��� ������� �� ���������� �������������� �� ��� ����������
�

��� � ������������� �� ��� ������ ����� ������� �� �������� ���� ��� ����� �� �������� �� ��

������� ���

������ ��������� �� ��� ����������

���� � ������� ��������� �������� �� ����� ������ ���������� �� �������

���������� �������� �� ��� ��������� �� �������� ��� ����������� �������� ��

���� �������� ������� ��� ������� �� ��� ����������

�� �������� ����������������� ������� ������������������

��



���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

������� ��������� ������� �� ��� �������� ������ �������� �� ��� ���������� �� ��������

�� � ����� �� ��������� � ��������� ����� �������� �� �� ����� ���� �������� ��������� ���� �������

������ �� ������� ��������� �� ��� �� ������ �� � ��������� � ��������� �� ����������

�������������� ���� �� �������� �� ��� ��������� ��� ������� ������� ����� ���� ��� ������� ��

���������� �������������������� ��������� �� ��� ����� ����� ��� ����������

���� � ������� ������� ��� ���������� �� �������� �� ���������� �����

���� �� �������� �� � ���� �� ��� ��������������� ���� ����� ��� ����� �������� ���������

���� ������� ������ �� ������� ��������� �� ��� �� ����������� ����������

���� � ������������� �� ��� ������ ����� ������� �� �������� ���� ��� ��������������� �� ��

������� ���

��������������� �� ��� ����������

���� � ������� ��������� �������� �� ����� ������ ���������� �� �������

���������� �������� �� ��� ��������� �� �������� ��� ����������� �������� ��

���� �������� ������� ��� ������� �� ��� ����������

�� �������� ������������������� ������ ���� �� ����� ���� ������� �� �������� �����

������� ��������� ������� �� ��� �������� ����� �� �������� �� � ������ � ��������� �����

�������� �� � ������� ���� �� �� �������� ���� ���� ������� ��� ������� ���������� ������� ���� ��

������ ��������� � ��������� �� ���������� �������������� �� ��� ������� ��� ��� ������� ��

���������� ���������������

�� �������� ���������� �� �������� �� ���������� �������������� ���� �� ����� ����

������� ��� �������� �����

������� ��������� ������� �� ��� �������� ������ �������� �� ��� ����� �� �������� �� �

������ � ��������� ����� �������� �� � ������� ���� �� ��� �� �������� ���� �� �� ������� ��� �������

��



���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

�� �� ���������� ������������� ���� �� �������� �� �� �������� �� ��������� ���� ��� ��������

����������� ���������� ��������� �� ������ �� ��� ��������� �� ��� ������� �� ��� ����� �� ���

������� ����� ��� ����������

���� � ������� ������� ��� ���������� �� �������� �� ���������� �����

���� � ��������� ���� �� ��� ����� ���������� �� � ������������� �� ��� ����� ����� � ���

������� ���� �������� ������� �� ���������� �� ��� ������� �� ���������� �������������� �� ���

��������

���� � ������������� �� ��� �������� ����� ������� �� �������� ���� ��� ����� ������ ��� ���

������� �� � ��������� ������ ������� �� ��� ������ ���

���� �� ��������� �� ��� ����������

���� � ������� �������� �������� �� ����� ������ ���������� �� �������

���������� �������� �� ��� ��������� �� �������� ��� ������� �������� ��

���� �������� ������� ��� ������� �� ��� ������

�� �������� ����������������� ������� ������ ���� �� ����� ���� ������� ��� �������� �����

������� ��������� ������� �� ��� �������� ������ �������� �� ��� ����� �� �������� �� �

������ � ��������� ����� ��������� �� � ������� ���� �� ��� �� �������� ���� �� �� �������� � ���������

�� ���������� �������������� ���� �� �������� �� �� �������� �� ��������� ���� ��� �������

�������� �� ���������� �� ��� ��������� �� �� ������� �� ��� ����� ��� ��� ������� ������� �����

���� ��� ������� �� ���������� ��������������� �� ����� ��� ����� ��� � ����� �� �������� �� ���

������� ����� ��� ����������

���� � ������� ������� ��� ���������� �� �������� �� ���������� �����

���� � ��������� ���� �� ��� ����� ���������� �� � ������������� �� ��� ����� ����� � ���

��������

��



���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

����� ������������� �� ��� �������� ����� ������� �� �������� ���� ��� ����� ������ ��� ���

������� �� � ��������� ������ ������� �� ��� ������ ���

���� �� ��������� �� ��� ����������

���� � ������� ��������� �������� �� ����� ������ ���������� �� �������

���������� �������� �� ��� ��������� �� �������� ��� ������� �������� ��

���� �������� ������� ��� ������� �� ��� ������

�� �������� ������������������� ������ �� ����������� ����������� �������

���� ����� �� ����������� ��� � ������� ����� � �������� ��� �������� ����� ��� ����� �

����������� ������ �� ��� ������� ������ �� � ��������� �������

���� ������ ��������� ������� �� ��� �������� ����� �� �������� �� ��� ����� � ���������

����� �������� �� � ����������� ��� ��������� �� ���������� �������������� ���� �� �������� �� �

��������� ������ ��� ��� ������� ������� ����� ���� ��� ������� �� ���������� ��������������� ��

����� ��� ��������� ������ ��� � ����� �� ������������� ����������� ����� ��� ����������

���� � ������� ������� ��� ���������� �� �������� �� ���������� �����

���� � ��������� ���� �� ��� ����� ����� ���� ����� ��� ����������� ��������� ����

��� ������� ������ �� ��� ��������� ������� ���

��������������� �� ��� ����������

���� � ������� ��������� �������� �� ����� ������ ���������� �� �������

���������� �������� �� ��� ��������� �� �������� ��� ������������ ��������� ������� ��

���� �������� ������� ��� ������� �� ��� ��������� �������

���� � ����������� ���� ������� ��������� �� ������ ��� �������� � ��������� ������ ���

������� � ��������� �� ��� ������� ������ �� ��� ��������� ������ �� ������� �� ��������� ��

������� �� ��� ��������� ������ ��� ���� ������ � ������� ���� ����� ���� ������� ���� ��

��



���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

����������� �� � ��������� ���� �� ��� ����� ����� ������ ��� ����������� ��������� ���� ���

��������� �������� ���������

�� �������� ��������� ���� ��� ����������

���� ��� ����� ������ ������� �� � ��������� ������� ���� �������� �������� ��������

����� �� ��� ������������������� ������� ����������

���� ��� ���� �� �����

���� ��� ���� �� �������� ���

���� ��� ����������������������

���� � ����������� �� ���������� ����������� ��������� ���� ������� �� � ������� ����� ���

�����

���� ������ �� ��������� �������� �� � �������� �� ������� �� ��� ���������� �����

�� ��������

��� �� ������� �� ����� ���������� ���� ��������� ��������� ����

���� �� ��� ������ � ���������� �� ������� �� ��� ����� �� ��� ����������� �������

���

���� ��� ��� �� ���� �� ����������� ��� �����

��� � ��������� ���� ��������� ���� ��� �������� �� � ��������� ��������� �������

���������� �� ������� ��� ��� ����� �� ������ ��� ������� ����� �� ����� ��� ��������� ���������

������� ���������� �� ������� ���� ����� �� �������� ��� ���� �� ��� ���� �� � ��������� �� ������� ��

� ���������������� ����������

���� � ��������� ������ ������ ��� ����� �� ��� ����������� ������ �� �� ���������� ���� ��

��� �������� �� ��� ��������� ��������� ������� ���������� �� ������� ��� ��� ������� �� ����������

�������������� ��� ���������������������������� �����

��



���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���� � ��������� ���� ��������� ���� ��� ��������� �������� �������� �� � ���������

��������� ������� ���������� �� ��������

���� ��� ��� ����� �� ������ ��� �������� ��� ��� ������� ����� ������ �� ��� ���

���� �� �� ���������� ���� ��� ��� ������� �� �������������� ��� �������������

��������������� �����

���� � ��������� ��� �������� ����������� �� �� ������� �� � ����������� ��� ���� ����

��� ����������� �� �������� �� ��������� �� ������� ���� �� ������ ������� ������ �������� �� ���

�����

���� � ��������� �� � ���� ��� ������� � ��������� �� ��������� ��� ������ �������� �

������� ��� ����������� ���� �� �� �������� �� ������ �������� �� ���������� ����� ���

����������� ���

��������� ���� �� ��������� � ��������� ���� �� ��� ����� ���������������� �����

���� � ��������� ��������� ������ �� ���������������� �������������� �� � ������

������ ��������� �� ����� ������ ����� ������ ����� �� ��������� �� ����� ������ ��� ���������

��������� ���� ��� �������� ���

���� �� ��������� �� ��� ����������

���� � ������� ��������� �������� �� ����� ������ ���������� �� �������

���������� �������� �� ��� ��������� �� �������� ��� ������ ��������

���� �������� ������� ��� ������� �� ��� ����� ��

���� � ������� �� ��� �������� ����� ���� ��� ���� ���� �������� �������

���� ��� ���������� ������������ �� ��� ����������� ��������� �� ������������ ����

��



���

���

���

���

���

���

���

���

���

���

���

����

���

���

���

���

���

���

���

���

���

���

���

�� �������� ��������� ���������� ��� ���������

���� ��� ����� ���� �� ���� ����� ������� �� ��� ����������� �������� ����� �� ������� ��

�������� � ��������� ����� ������ ���� � ������� ����� ���� ������� ���� � ��������� ��

���������� ��������� �� �������� ������� ������ �� ��������� �� �������� �� ��� ��������� ����� ��

������� ��� ��������� �� ���������� ��������� ��� ����� �� ��� �������� ����� ��� �� �����

��������� �����������

���� �� ����� ����� ���������� ��� ��������� ���������� ���� ������� � ������� ����

���������� �� ��� �� ��������� �� �� ������ � �����

���� � ��������� ��� ������ ��� ���� ���� � ������� ��� ���������� �� �� ��������� ��

������� ��� ���� ����� ���� ��������

���� � ��������� ��� ���� � ������� ����� ���� ������� �������������� �� ����������

��������� ��� ���������� �� ������� ������ �� �� ��������� �� ������� �� ��� ��������� �� ����� ��

��� ������ ������ �� ��� ������� ��������� ��� ������� �� ��� ����������� ��������

���� ���� ������� ���� ��� ����� � ����������� ������� �� ������ �� ������� � ��������� ��

���������� ��������� ���������� ���������� �� ����������� ����� ���� ������� �� ������ � �����

����� ������

���� ��������� ���� �� ������� ������� �� ��� ��������� ������ �� ����������

���� ��������� ���� ����� �� ���������� ������� ���� ��� ��������� ������ ��

��������� �� ������� ��� ��������� ����������� ���

���� �������� � ������� �������� �� ��� ����� ���� ���� ��������

���� � ��������� ��� ��� ��������� ���������� ��� ������ ��� ������ ���� ��������� ��� ��

��� �� �������� ���� �� ���� ����� �� ���������� ���� ���� ��������

��� �������� ���������� �� ����������� ��� �������������

��



���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

��� �������� ��� ���������� ���� ������� ���� ������������� ���� �� ����� �� ��� ���� ��

������� ���������� �� ��� ��� ���� ������� �� ��� ������� ������ ����� ������ ���� ����� ���

�� �������� �������� �� ���������� ���������� �� ������ ��� �������� �������� ����

����� ������� ��������� ������� �� ���������� ��� ���������� ���������� �� ������ ���

�������� �������� ���� �� ������ � ���� �� ����� ��� ���� ��� ������� ������ �� ���������

������� ������ �� ���� ���� �� ������ � �������� �� ��������� ���������� �������� �� ��� �� ���

������� ��������� �� ������� ������������ ���� �� ������ � ���������

���� �� ������ ������ ����������

��� ������� ������ ��� ������ ������ ��������� �� ��� ��������� ������ �� ��� ������

������ ��������� �������� �� ������� �� �� ��� ������� ����������� ���������� ��� �� �����

�������� ������� ��� ���� ���� ����� ����� ���� �������� ����� �����������

���� �� ��������� �����

���� ��� ����� ���� ������ ��������� �������� �� ��� ����� ��� �� ��� ����� �� ���� �� ���

������ ������ �� ��� ������� �� �������� ��� ������ � ������ �������� ������������� ������ ��

�������� �� ������� ��������� �� ��� �������� �� �������� ���� ���� ���� �������� ��������

��� ���� ��� ����� ���� ���� �������� ���� � ���������������� ��� ����������� �� ��� �������� ��

�������� ���������

��



 
 
 
 
 
 
 
 

ATTACHMENT B 



COUNCIL OF THE DISTRICT OF COLUMBIA
 1350 Pennsylvania Avenue, N.W.

 Washington D.C. 20004

Memorandum

To : Members of the Council

From : Nyasha Smith, Secretary to the Council

Date : March 21, 2017

Subject : Referral of Proposed Legislation

Notice is given that the attached proposed legislation was introduced in the
Committee of the Whole on Tuesday, March 21, 2017. Copies are available in
Room 10, the Legislative Services Division.

TITLE: "Uniform Fiduciary Access to Digital Assets Act of 2017", B22-0199

INTRODUCED BY: Councilmembers Allen, Grosso, Bonds, Evans, and Nadeau

The Chairman is referring this legislation to the Committee on Judiciary and Public
Safety.

Attachment

cc: General Counsel
      Budget Director
      Legislative Services





































 
 
 
 
 
 
 
 

ATTACHMENT C 



1 
 

C o u n c i l  o f  t h e  D i s t r i c t  o f  C o l u m b i a  
C O M M I T T E E  O N  T H E  J U D I C I A R Y  &  P U B L I C  S A F E T Y   
N O T I C E  O F  P U B L I C  H E A R I N G  
1 3 5 0  P e n n s y l v a n i a  A v e n u e ,  N . W . ,  W a s h i n g t o n ,  D . C .  2 0 0 0 4     
 

 
COUNCILMEMBER CHARLES ALLEN, CHAIRPERSON 
COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY 

 
ANNOUNCES A PUBLIC HEARING ON 

 
BILL 22-0012, THE ³REVISION OF GUARDIANSHIP OF MINORS AND CREATION OF 

SUPPLEMENTAL NEEDS TRUSTS ACT OF 2017´ 
 

BILL 22-0020, THE ³CONSUMER DISCLOSURE ACT OF 2017´ 
 

BILL 22-0049, THE ³UNIFORM POWER OF ATTORNEY AMENDMENT ACT OF 2017´ 
 

BILL 22-0169, THE ³ELECTRONIC SIGNATURE AUTHORIZATION ACT OF 2017´ 
 

BILL 22-0198, THE ³UNIFORM PARTITION OF HEIRS' PROPERTY ACT OF 2017´  
 

BILL 22-0199, THE ³UNIFORM FIDUCIARY ACCESS TO DIGITAL ASSETS ACT OF 
2017´ 

 
Thursday, June 1, 2017, 9:30 a.m. 

Room 412, John A. Wilson Building 
1350 Pennsylvania Avenue, N.W. 

 Washington, D.C. 20004 
 

 
On Thursday, June 1, 2017, Councilmember Charles Allen, Chairperson of the Committee on the 
Judiciary and Public Safety, will hold a public hearing on Bill 22-0012, WKe ³Revision of 
GXaUdLaQVKLS RI MLQRUV aQd CUeaWLRQ RI SXSSOePeQWaO NeedV TUXVWV AcW RI 2017´; BLOO 22-0020, 
WKe ³CRQVXPeU DLVcORVXUe AcW RI 2017´; BLOO 22-0049, WKe ³UQLIRUP PRZeU RI AWWRUQe\ 
APeQdPeQW AcW RI 2017´; BLOO 22-0169, WKe ³EOecWURQLc SLJQaWXUe AXWKRUL]aWLRQ AcW RI 2017´; 
Bill 22-0198, WKe ³UQLIRUP PaUWLWLRQ RI HeLUV' PURSeUW\ AcW RI 2017´; aQd BLOO 22-0199, the 
³UQLIRUP FLdXcLaU\ AcceVV WR DLJLWaO AVVeWV AcW RI 2017´. The hearing will take place in Room 
412 of the John A. Wilson Building, 1350 Pennsylvania Avenue, N.W., at 9:30 a.m. 
  
The stated purpose of B22-0012, WKe ³ReYLVLRQ RI GXaUdLaQVKLS RI MLQRUV aQd CUeaWLRQ RI 
SXSSOePeQWaO NeedV TUXVWV AcW RI 2017´, LV WR aPeQd TLWOeV 21 aQd 16 RI WKe DLVWULcW RI 
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Columbia Code to revise and update the laws relating to guardianships of minor children and 
protection of property of minor children. 
 
The stated purpose of Bill 22-0020, WKe ³CRQVXPeU DLVcORVXUe AcW RI 2017´, is to require that the 
transfer of structured settlement payment rights be approved by a court or responsible 
administrative authority; and to require disclosure of a contract clause that causes the contract to 
automatically renew. 
 
The stated purpose of Bill 22-0049, WKe ³UQLIRUP PRZeU RI AWWRUQe\ APeQdPeQW AcW RI 2017´, 
is to enact the Uniform Power of Attorney Act, to provide clear statutory guidance to individuals 
creating powers of attorney and to agents acting under powers of attorney, to clarify the fiduciary 
duties of agents to their principals, to protect individuals creating powers of attorney against 
fraud or other abuse by agents, to protect third parties who deal with agents exercising powers of 
attorney, and to provide a statutory form power of attorney that is easy to use, comprehensive, 
and legally effective. 
 
The stated purpose of Bill 22-0169, WKe ³EOecWURQLc SLJQaWXUe AXWKRUL]aWLRQ AcW RI 2017´, is to 
amend Chapters 1 and 7 of Title 18 of the District of Columbia Official Code to authorize the use 
of electronic signatures for testamentary documents and provide a method of authentication for 
electronic signatures; and to amend Chapters 11 and 13 of Title 19 to authorize the use of 
electronic signatures and provide a method of authentication for an electronic signature. 
 
The stated purpose of Bill 22-0198, WKe ³UQLIRUP PaUWLWLRQ RI HeLUV' PURSeUW\ AcW RI 2017´, is to 
eQacW WKe UQLIRUP PaUWLWLRQ RI HeLUV¶ PURSeUW\ AcW, WR UeTXLUe LQ WKe eYeQW WKaW a cR-tenant 
requests a partition, that the co-WeQaQW JLYe QRWLce WR RWKeU cRWeQaQWV, WKaW WKe SURSeUW\¶V IaLU 
market value be determined by a court-ordered appraisal, that the other co-tenants be given a 
right of first refusal, that, if no other co-tenant elects to purchase, the court order a partition-in-
kind, unless the court determines that partition-in-kind will result in great prejudice to the 
cotenants as a group, and, if the court determines that a partition-in-kind is inappropriate and 
orders a partition-by-sale, that the property must be offered for sale on the open market at a price 
no lower than the court-determined value for a reasonable period of time and in a commercially 
reasonable manner. 
 
The stated purpose of Bill 22-0199, WKe ³UQLIRUP FLdXcLaU\ AcceVV WR DLJLWaO AVVeWV AcW RI 
2017´, is to amend Title 21 of the District of Columbia Official Code to enact the Revised 
Uniform Fiduciary Access to Digital Assets Act to allow holders of accounts with digital assets 
to give access to these accounts to fiduciaries, including executors, agents, conservators, and 
trustees; to provide default rules governing access by fiduciaries to these accounts; and to 
provide immunity from liability for custodians of accounts WKaW cRPSO\ ZLWK a ILdXcLaU\¶V 
apparent authorized request for access. 
 
The Committee invites the public to testify or to submit written testimony. Anyone wishing to 
testify at the hearing should contact the Committee via email at judiciary@dccouncil.us or at 
(202) 727-8275, and provide their name, telephone number, organizational affiliation, and title 
(if any), by close of business Friday, May 26. Representatives of organizations will be allowed 
a maximum of five minutes for oral testimony, and individuals will be allowed a maximum of 
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three minutes.  Witnesses are encouraged to bring twenty single-sided copies of their written 
testimony and, if possible, also submit a copy of their testimony electronically in advance to 
judiciary@dccouncil.us.  
 
For witnesses who are unable to testify at the hearing, written statements will be made part of the 
official record. Copies of written statements should be submitted to the Committee at 
judiciary@dccouncil.us or to Nyasha Smith, Secretary to the Council, 1350 Pennsylvania 
Avenue, N.W., Suite 5, Washington, D.C. 20004. The record will close at the end of the 
business day on June 15. 
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ATTACHMENT F 



Government of the District of Columbia 
Office of the Chief Financial Officer 

 
Jeffrey S. DeWitt 
Chief Financial Officer 
 
 
 
 

 
1350 Pennsylvania Avenue, NW, Suite 203, Washington, DC 20004 (202)727-2476 

www.cfo.dc.gov 

MEMORANDUM 
 
TO:    The Honorable Phil Mendelson 
   Chairman, Council of the District of Columbia 
 
FROM:    Jeffrey S. DeWitt 
   Chief Financial Officer 
 
DATE:    November 23, 2020 
 
SUBJECT:  Fiscal Impact Statement – Uniform Fiduciary Access to Digital Assets 

Act of 2020 
 
REFERENCE:  Bill 23-141, Draft Committee Print as circulated on November 20, 2020 

 
 
Conclusion 
 
Funds are sufficient in the fiscal year 2021 through fiscal year 2024 budget and financial plan to 
implement the bill.  
 
Background 
 
The bill implements a uniform law1 that establishes that a fiduciary can manage digital assets and 
sets parameters for the custodian2 to share a user’s digital assets. The bill gives a fiduciary a duty of 
care, duty of loyalty, and duty of confidentiality over the digital assets of a decedent, protected 
person, principal, or settlor. The bill establishes the fiduciary’s rights to access digital assets directly, 
if applicable, or request access from a custodian.  
 
The bill also sets the policies and procedures around when and how a custodian is authorized to 
release digital assets, a catalogue of electronic communications, and the contents of those 
communications. Custodians can also provide users with an online tool to specify whether and how 
much of a user’s digital assets can be disclosed to a designated recipient. The bill enumerates 
procedures for disclosure of digital assets of a deceased individual, electronic communications and 
digital assets of a principal, digital assets held in trust, and digital assets of a protected person.  

 
1 As drafted by the National Conference of Commissioners on Uniform Laws.  
2 A custodian is a person that carries, maintains, processes, receives, or stores a user’s digital assets.  



The Honorable Phil Mendelson 
FIS: Bill 23-141, “Uniform Fiduciary Access to Digital Assets Act of 2020,” Draft Committee Print as circulated 
on November 20, 2020 
 

   
 

 
Financial Plan Impact 
 
Funds are sufficient in the fiscal year 2021 through fiscal year 2024 budget and financial plan to 
implement the bill. Any legal actions taken under this bill will most frequently involve private 
individuals and entities. If the Office of the Attorney General (OAG) needed to participate in any 
actions under this bill on behalf of the District or otherwise, OAG can absorb those costs within its 
existing budgeted resources.  



 
 
 
 
 
 
 
 

ATTACHMENT G 



 

 

 

 

OFFICE OF THE GENERAL COUNSEL 

Council of the District of Columbia 

1350 Pennsylvania Avenue NW, Suite 4 

Washington, DC  20004 

(202) 724-8026 

 

MEMORANDUM 
 

TO:  Councilmember Charles Allen 

 
FROM: Nicole L. Streeter, General Counsel NLS 
 
DATE: November 21, 2020 
  
RE: Legal sufficiency determination for Bill 23-141, the 

Uniform Fiduciary Access to Digital Assets Act of 
2020 

 
The measure is legally and technically sufficient for Council 

consideration. 

 

The bill would amend Title 21 of the District of Columbia Official Code 

to allow holders of accounts with digital assets to give access to those 

accounts to fiduciaries, including executors, agents, conservators, and 

trustees. The bill would also provide default rules governing access by 

fiduciaries to these accounts and provide immunity from liability for 

custodians of accounts that comply with a fiduciary’s apparent 
authorized request for access. 

 

I am available if you have any questions.   

 

 



 
 
 
 
 
 
 
 

ATTACHMENT H 
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Committee Print 1 
B23-0141 2 
Committee on the Judiciary & Public Safety 3 
November 23, 2020 4 
 5 
 6 
 7 
 8 

A BILL 9 
 10 

23-0141 11 
 12 
 13 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 14 
 15 

_________________ 16 
 17 
 18 
To amend Title 21 of the District of Columbia Official Code to enact the Revised Uniform 19 

Fiduciary Access to Digital Assets Act to allow holders of accounts with digital assets to 20 
give access to these accounts to fiduciaries, including executors, agents, conservators, 21 
and trustees; to provide default rules governing access by fiduciaries to these accounts; 22 
and to provide immunity from liability for custodians of accounts that comply with a 23 
fiduciary’s apparent authorized request for access. 24 

 25 
 BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 26 

act may be cited as the “Uniform Fiduciary Access to Digital Assets Act of 2020". 27 

 Sec. 2.  Title 21 of the District of Columbia Official Code is amended as follows: 28 

 (a) The table of contents is amended by adding a new chapter heading to read as follows: 29 

 “25. Uniform Fiduciary Access to Digital Assets Act.”. 30 

 (b) A new Chapter 25 is added to read as follows: 31 

 “CHAPTER 25.  UNIFORM FIDUCIARY ACCESS TO DIGITAL ASSETS ACT. 32 

 “Section 33 

 “21-2501. Short title. 34 

 “21-2502. Definitions. 35 

 “21-2503. Applicability. 36 
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 “21-2504. User direction for disclosure of digital assets. 37 

 “21-2505. Terms-of-service agreement. 38 

 “21-2506. Procedure for disclosing digital assets. 39 

 “21-2507. Disclosure of contents of electronic communications of deceased user. 40 

 “21-2508. Disclosure of other digital assets of deceased user. 41 

 “21-2509. Disclosure of contents of electronic communications of principal. 42 

 “21-2510. Disclosure of other digital assets of principal. 43 

 “21-2511. Disclosure of digital assets held in trust when trustee is original user. 44 

 “21-2512. Disclosure of contents of electronic communications held in trust when trustee 45 

not original user. 46 

 “21-2513. Disclosure of other digital assets held in trust when trustee not original user. 47 

 “21-2514. Disclosure of digital assets to conservator of protected individual. 48 

 “21-2515. Fiduciary duty and authority. 49 

 “21-2516. Custodian compliance and immunity. 50 

 “21-2517. Uniformity of application and construction. 51 

 “21-2518. Relation to Electronic Signatures in Global and National Commerce Act. 52 

  “§ 21-2501.  Short title. 53 

 “This chapter may be cited as the “Uniform Fiduciary Access to Digital Assets Act of 54 

2020”. 55 

 “§ 21-2502.  Definitions. 56 

 “For the purposes of this chapter, the term: 57 
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  “(1) “Account” means an arrangement under a terms-of-service agreement in 58 

which a custodian carries, maintains, processes, receives, or stores a digital asset of the user or 59 

provides goods or services to the user. 60 

  “(2) “Agent” means an attorney-in-fact granted authority under a durable or 61 

nondurable power of attorney. 62 

  “(3) “Carries” means engages in the transmission of an electronic communication. 63 

  “(4) “Catalogue of electronic communications” means information that identifies 64 

each person with which a user has had an electronic communication, the time and date of the 65 

communication, and the electronic address of the person. The term “catalogue of electronic 66 

communications” does not include the content of an electronic communication. 67 

  “(5) “Conservator” means a person appointed by a court to manage the estate of a 68 

living individual. The term “conservator” includes a limited conservator. 69 

  “(6) “Content of an electronic communication” means information concerning the 70 

substance or meaning of the communication which: 71 

   “(A) Has been sent or received by a user; 72 

   “(B) Is in electronic storage by a custodian providing an electronic 73 

communication service to the public or is carried or maintained by a custodian providing a 74 

remote-computing service to the public; and 75 

   “(C) Is not readily accessible to the public. 76 

  “(7) “Custodian” means a person that carries, maintains, processes, receives, or 77 

stores a digital asset of a user. 78 

  “(8) “Designated recipient” means a person chosen by a user using an online tool 79 

to administer digital assets of the user. 80 
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  “(9) “Digital asset” means an electronic record in which an individual has a right 81 

or interest. The term “digital asset” does not include an underlying asset or liability unless the 82 

asset or liability is itself an electronic record. 83 

  “(10) “Electronic” means relating to technology having electrical, digital, 84 

magnetic, wireless, optical, electromagnetic, or similar capabilities. 85 

  “(11) “Electronic communication” shall have the same meaning as provided in 86 

18 U.S.C. § 2510(12). 87 

  “(12) “Electronic communication service” means a custodian that provides to a 88 

user the ability to send or receive an electronic communication. 89 

  “(13) “Fiduciary” means an original, additional, or successor personal 90 

representative, conservator, agent, or trustee. The term “fiduciary” includes a person who 91 

receives money for an individual as a guardian pursuant to § 21-2047(b)(1). 92 

  “(14) “Information” means data, text, images, videos, sounds, codes, computer 93 

programs, software, databases, or the like. 94 

  “(15) “Online tool” means an electronic service provided by a custodian that 95 

allows the user, in an agreement distinct from the terms-of-service agreement between the 96 

custodian and user, to provide directions for disclosure or nondisclosure of digital assets to a 97 

third person. 98 

  “(16) “Person” means an individual, estate, business or nonprofit entity, public 99 

corporation, government or governmental subdivision, agency, or instrumentality, or other legal 100 

entity. 101 
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  “(17) “Personal representative” means an executor, administrator, special 102 

administrator, or person that performs substantially the same function under laws of the District 103 

of Columbia other than this chapter. 104 

  “(18) “Power of attorney” means a record that grants an agent authority to act in 105 

the place of a principal. 106 

  “(19) “Principal” means an individual who grants authority to an agent in a power 107 

of attorney. 108 

  “(20) “Protected individual” means an individual for whom a conservator has 109 

been appointed. The term “protected individual” includes an individual for whom an application 110 

for the appointment of a conservator is pending. 111 

  “(21) “Record” means information that is inscribed on a tangible medium or that 112 

is stored in an electronic or other medium and is retrievable in perceivable form. 113 

  “(22) “Remote-computing service” means a custodian that provides to a user 114 

computer processing services or the storage of digital assets by means of an electronic 115 

communications system, as that term is defined in 18 U.S.C. § 2510(14). 116 

  “(23) “Superior Court” means the Superior Court of the District of Columbia. 117 

  “(24) “Terms-of-service agreement” means an agreement that controls the 118 

relationship between a user and a custodian. 119 

  “(25) “Trustee” means a fiduciary with legal title to property under an agreement 120 

or declaration that creates a beneficial interest in another. The term “trustee” includes a successor 121 

trustee. 122 

  “(26) “User” means a person that has an account with a custodian. 123 
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  “(27) “Will” includes a codicil, a testamentary instrument that only appoints an 124 

executor, and an instrument that revokes or revises a testamentary instrument. 125 

 “§ 21-2503. Applicability. 126 

 “(a) This chapter applies to: 127 

  “(1) A fiduciary acting under a will or power of attorney executed before, on, or 128 

after the effective date of this chapter; 129 

  “(2) A personal representative acting for a decedent who died before, on, or after 130 

the effective date of this chapter; 131 

  “(3) A conservatorship proceeding commenced before, on, or after the effective 132 

date of this chapter; and 133 

  “(4) A trustee acting under a trust created before, on, or after the effective date of 134 

this chapter. 135 

 “(b) This chapter applies to a custodian if the user resides in the District or resided in the 136 

District at the time of the user’s death. 137 

 “(c) This chapter does not apply to a digital asset of an employer used by an employee in 138 

the ordinary course of the employer’s business. 139 

 “§ 21-2504. User direction for disclosure of digital assets. 140 

 “(a) A user may use an online tool to direct a custodian to disclose or not to disclose to a 141 

designated recipient some or all of the user’s digital assets, including the content of electronic 142 

communications. If the online tool allows the user to modify or delete a direction at all times, a 143 

direction regarding disclosure using an online tool overrides a contrary direction by the user in a 144 

will, trust, power of attorney, or other record. 145 
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 “(b) If a user has not used an online tool to give direction under subsection (a) of this 146 

section, or if the custodian has not provided an online tool, the user may allow or prohibit, in a 147 

will, trust, power of attorney, or other record, disclosure to a fiduciary of some or all of the user’s 148 

digital assets, including the content of electronic communications sent or received by the user.   149 

 “(c) A user’s direction under subsection (a) or (b) of this section overrides a contrary 150 

provision in a terms-of-service agreement that does not require the user to act affirmatively and 151 

distinctly from the user’s assent to the terms of service. 152 

 “§ 21-2505.  Terms-of-service agreement. 153 

 “(a) This chapter does not change or impair a right of a custodian or a user under a terms-154 

of-service agreement to access and use digital assets of the user.   155 

 “(b) This chapter does not give a fiduciary or designated recipient any new or expanded 156 

rights other than those held by the user for whom, or for whose estate, the fiduciary or designated 157 

recipient acts or represents. 158 

 “(c) A fiduciary’s or designated recipient’s access to digital assets may be modified or 159 

eliminated by a user, by federal law, or by a terms-of-service agreement if the user has not 160 

provided direction pursuant to § 21-2504.  161 

 “§ 21-2506. Procedure for disclosing digital assets. 162 

 “(a) When disclosing digital assets of a user under this chapter, the custodian may at its 163 

sole discretion: 164 

  “(1) Grant a fiduciary or designated recipient full access to the user’s account; 165 

  “(2) Grant a fiduciary or designated recipient partial access to the user’s account 166 

sufficient to perform the tasks with which the fiduciary or designated recipient is charged; or 167 
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  “(3) Provide a fiduciary or designated recipient a copy in a record of any digital 168 

asset that, on the date the custodian received the request for disclosure, the user could have 169 

accessed if the user were alive and had full capacity and access to the account. 170 

 “(b) A custodian may assess a reasonable administrative charge for the cost of disclosing 171 

digital assets under this chapter. 172 

 “(c) A custodian may decline to disclose under this chapter a digital asset deleted by a 173 

user. 174 

 “(d) If a user directs or a fiduciary requests a custodian to disclose under this chapter 175 

some, but not all, of the user’s digital assets, the custodian may decline to disclose the assets if 176 

segregation of the assets would impose an undue burden on the custodian. If the custodian 177 

believes the direction or request imposes an undue burden, the custodian or fiduciary may seek 178 

an order from the Superior Court to disclose: 179 

  “(1) A subset limited by date of the user’s digital assets; 180 

  “(2) All of the user’s digital assets to the fiduciary or designated recipient; 181 

  “(3) None of the user’s digital assets; or 182 

  “(4) All of the user’s digital assets to the Superior Court for review in camera. 183 

 “§ 21-2507.  Disclosure of contents of electronic communications of deceased user. 184 

 “If a deceased user consented or, in the absence of direction pursuant to § 21-2504, the 185 

Superior Court directs disclosure of the contents of electronic communications of the user, the 186 

custodian shall disclose to the personal representative of the estate of the user the content of an 187 

electronic communication sent or received by the user if the representative gives the custodian: 188 

  “(1) A written request for disclosure in physical or electronic form; 189 

  “(2) A certified copy of the death certificate of the user; 190 
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  “(3) A certified copy of the letter of appointment of the representative or a small-191 

estate affidavit or court order;  192 

  “(4) Unless the user provided direction using an online tool, a copy of the user’s 193 

will, trust, power of attorney, or other record evidencing the user’s consent to disclosure of the 194 

content of electronic communications; and 195 

  “(5) If requested by the custodian: 196 

   “(A) A number, username, address, or other unique subscriber or account 197 

identifier assigned by the custodian to identify the user’s account; 198 

   “(B) Evidence linking the account to the user; or 199 

   “(C) A finding by the Superior Court that: 200 

    “(i) The user had a specific account with the custodian, identifiable 201 

by the information specified in subparagraph (A) of this paragraph; 202 

    “(ii) Disclosure of the content of electronic communications of the 203 

user would not violate 18 U.S.C. § 2701 et seq., 47 U.S.C. § 222, or other applicable laws; 204 

    “(iii) Unless the user provided direction using an online tool, the 205 

user consented to disclosure of the content of electronic communications; or 206 

    “(iv) Disclosure of the content of electronic communications of the 207 

user is reasonably necessary for administration of the estate. 208 

  “§ 21-2508. Disclosure of other digital assets of deceased user.   209 

 “Unless the user prohibited disclosure of digital assets or the Superior Court directs 210 

otherwise, a custodian shall disclose to the personal representative of the estate of a deceased 211 

user a catalogue of electronic communications sent or received by the user and digital assets, 212 
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other than the content of electronic communications, of the user, if the representative gives the 213 

custodian: 214 

  “(1) A written request for disclosure in physical or electronic form; 215 

  “(2) A certified copy of the death certificate of the user; 216 

  “(3) A certified copy of the letter of appointment of the representative or a small-217 

estate affidavit or court order; and 218 

  “(4) If requested by the custodian:  219 

   “(A) A number, username, address, or other unique subscriber or account 220 

identifier assigned by the custodian to identify the user’s account; 221 

   “(B) Evidence linking the account to the user; 222 

   “(C) An affidavit stating that disclosure of the user’s digital assets is 223 

reasonably necessary for administration of the estate; or 224 

   “(D) A finding by the Superior Court that: 225 

    “(i) The user had a specific account with the custodian, identifiable 226 

by the information specified in subparagraph (A) of this paragraph; or 227 

    “(ii) Disclosure of the user’s digital assets is reasonably necessary 228 

for administration of the estate. 229 

 “§ 21-2509.  Disclosure of content of electronic communications of principal.  230 

 “To the extent a power of attorney expressly grants an agent authority over the content of 231 

electronic communications sent or received by the principal and unless directed otherwise by the 232 

principal or the Superior Court, a custodian shall disclose to the agent the content of electronic 233 

communications sent or received by the principal if the agent gives the custodian: 234 

  “(1) A written request for disclosure in physical or electronic form; 235 
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  “(2) An original or copy of the power of attorney expressly granting the agent 236 

authority over the content of electronic communications of the principal; 237 

  “(3) A certification by the agent, under penalty of perjury, that the power of 238 

attorney is in effect; and 239 

  “(4) If requested by the custodian: 240 

   “(A) A number, username, address, or other unique subscriber or account 241 

identifier assigned by the custodian to identify the principal’s account; or 242 

   “(B) Evidence linking the account to the principal. 243 

 “§ 21-2510.  Disclosure of other digital assets of principal. 244 

 “Unless otherwise ordered by the Superior Court, directed by the principal, or provided 245 

by a power of attorney, a custodian shall disclose to an agent with specific authority over digital 246 

assets or general authority to act on behalf of a principal a catalogue of electronic 247 

communications sent or received by the principal and digital assets, other than the content of 248 

electronic communications, of the principal if the agent gives the custodian: 249 

  “(1) A written request for disclosure in physical or electronic form; 250 

  “(2) An original or a copy of the power of attorney that gives the agent specific 251 

authority over digital assets or general authority to act on behalf of the principal; 252 

  “(3) A certification by the agent, under penalty of perjury, that the power of 253 

attorney is in effect; and 254 

  “(4) If requested by the custodian: 255 

   “(A) A number, username, address, or other unique subscriber or account 256 

identifier assigned by the custodian to identify the principal’s account; or 257 

   “(B) Evidence linking the account to the principal.  258 
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 “§ 21-2511.  Disclosure of digital assets held in trust when trustee is original user. 259 

 “Unless otherwise ordered by the Superior Court or provided in a trust, a custodian shall 260 

disclose to a trustee that is an original user of an account any digital asset of the account held in 261 

trust, including a catalogue of electronic communications of the trustee and the content of 262 

electronic communications. 263 

 “§ 21-2512. Disclosure of contents of electronic communications held in trust when 264 

trustee not original user. 265 

 “Unless otherwise ordered by the Superior Court, directed by the user, or provided in a 266 

trust, a custodian shall disclose to a trustee that is not an original user of an account the content 267 

of an electronic communication sent or received by an original or successor user and carried, 268 

maintained, processed, received, or stored by the custodian in the account of the trust if the 269 

trustee gives the custodian: 270 

  “(1) A written request for disclosure in physical or electronic form; 271 

  “(2) A certified copy of the trust instrument, or a certification of the trust pursuant 272 

to § 19-1310.13 that includes consent to disclosure of the content of electronic communications 273 

to the trustee; 274 

  “(3) A certification by the trustee, under penalty of perjury, that the trust exists 275 

and the trustee is a currently acting trustee of the trust; and 276 

  “(4) If requested by the custodian: 277 

   “(A) A number, username, address, or other unique subscriber or account 278 

identifier assigned by the custodian to identify the trust’s account; or 279 

   “(B) Evidence linking the account to the trust.  280 

 “§ 21-2513.  Disclosure of other digital assets held in trust when trustee not original user. 281 
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 “Unless otherwise ordered by the Superior Court, directed by the user, or provided in a 282 

trust, a custodian shall disclose, to a trustee that is not an original user of an account, a catalogue 283 

of electronic communications sent or received by an original or successor user and stored, 284 

carried, or maintained by the custodian in an account of the trust and any digital assets, other 285 

than the content of electronic communications, in which the trust has a right or interest if the 286 

trustee gives the custodian: 287 

  “(1) A written request for disclosure in physical or electronic form; 288 

  “(2) A certified copy of the trust instrument or a certification of the trust under § 289 

19-1310.13; 290 

  “(3) A certification by the trustee, under penalty of perjury, that the trust exists 291 

and the trustee is a currently acting trustee of the trust; and 292 

  “(4) If requested by the custodian: 293 

   “(A) A number, username, address, or other unique subscriber or account 294 

identifier assigned by the custodian to identify the trust’s account; or 295 

   “(B) Evidence linking the account to the trust. 296 

 “§ 21-2514.  Disclosure of digital assets to conservator of protected individual.   297 

 “(a) After an opportunity for a hearing under § 21-2054, the Superior Court may grant a 298 

conservator access to the digital assets of a protected individual. 299 

 “(b) Unless otherwise ordered by the Superior Court or directed by the user, a custodian 300 

shall disclose to a conservator the catalogue of electronic communications sent or received by a 301 

protected individual and any digital assets, other than the content of electronic communications, 302 

in which the protected individual has a right or interest if the conservator gives the custodian: 303 

  “(1) A written request for disclosure in physical or electronic form; 304 
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  “(2) A certified copy of the court order that gives the conservator authority over 305 

the digital assets of the protected individual; and 306 

  “(3) If requested by the custodian: 307 

   “(A) A number, username, address, or other unique subscriber or account 308 

identifier assigned by the custodian to identify the account of the protected individual; or 309 

   “(B) Evidence linking the account to the protected individual. 310 

 “(c) A conservator with general authority to manage the assets of a protected individual 311 

may request a custodian of the digital assets of the protected individual to suspend or terminate 312 

an account of the protected individual for good cause. A request made under this section shall be 313 

accompanied by a certified copy of the court order giving the conservator authority over the 314 

protected individual’s property.  315 

 “§ 21-2515.  Fiduciary duty and authority. 316 

 “(a) The legal duties imposed on a fiduciary charged with managing tangible property 317 

apply to the management of digital assets, including: 318 

  “(1) The duty of care; 319 

  “(2) The duty of loyalty; and 320 

  “(3) The duty of confidentiality. 321 

 “(b) A fiduciary’s or designated recipient’s authority with respect to a digital asset of a 322 

user: 323 

  “(1) Except as otherwise provided in § 21-2504, is subject to the applicable terms 324 

of service; 325 

  “(2) Is subject to other applicable law, including copyright law; 326 
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  “(3) In the case of a fiduciary, is limited by the scope of the fiduciary’s duties; 327 

and 328 

  “(4) Shall not be used to impersonate the user.  329 

 “(c) A fiduciary with authority over the property of a decedent, protected individual, 330 

principal, or settlor may access any digital asset in which the decedent, protected individual, 331 

principal, or settlor had a right or interest and that is not held by a custodian or subject to a 332 

terms-of-service agreement. 333 

 “(d) A fiduciary acting within the scope of the fiduciary’s duties is an authorized user of 334 

the property of the decedent, protected individual, principal, or settlor for the purpose of, 335 

applicable federal or District computer-fraud and unauthorized-computer-access laws. 336 

 “(e) A fiduciary with authority over the tangible, personal property of a decedent, 337 

protected individual, principal, or settlor: 338 

  “(1) May access the property and any digital asset stored in it; and 339 

  “(2) Is an authorized user for the purpose of computer-fraud and unauthorized-340 

computer-access laws. 341 

 “(f) A custodian may disclose information in an account to a fiduciary of the user when 342 

the information is required to terminate an account used to access digital assets licensed to the 343 

user. 344 

 “(g) A fiduciary of a user may request a custodian to terminate the user’s account. A 345 

request for termination must be in writing, in either physical or electronic form, and 346 

accompanied by:  347 

  “(1) If the user is deceased, a certified copy of the death certificate of the user; 348 



16 

  “(2) A certified copy of the letter of appointment of the representative or a small-349 

estate affidavit or court order, power of attorney, or trust giving the fiduciary authority over the 350 

account; and 351 

  “(3) If requested by the custodian: 352 

   “(A) A number, username, address, or other unique subscriber or account 353 

identifier assigned by the custodian to identify the user’s account; 354 

   “(B) Evidence linking the account to the user; or 355 

   “(C) A finding by the Superior Court that the user had a specific account 356 

with the custodian, identifiable by the information specified in subparagraph (A) of this 357 

paragraph. 358 

 “§ 21-2516.  Custodian compliance and immunity. 359 

 “(a) Not later than 60 days after receipt of the information required under §§ 21-2507-21-360 

2514, a custodian shall comply with a request under this chapter from a fiduciary or designated 361 

recipient to disclose digital assets or terminate an account. If the custodian fails to comply, the 362 

fiduciary or designated recipient may apply to the Superior Court for an order directing 363 

compliance. 364 

 “(b) An order under subsection (a) of this section directing compliance must contain a 365 

finding that compliance is not in violation of 18 U.S.C. § 2702. 366 

 “(c) Unless a custodian has been notified that a user is deceased, the custodian shall 367 

notify the user that a request for disclosure or to terminate an account was made under this 368 

chapter. 369 
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 “(d) A custodian may deny a request under this chapter from a fiduciary or designated 370 

recipient for disclosure of digital assets or to terminate an account if the custodian is aware of 371 

any lawful access to the account following the receipt of the fiduciary’s request. 372 

 “(e) This chapter does not limit a custodian’s ability to obtain or require a fiduciary or 373 

designated recipient requesting disclosure or termination under this chapter to obtain a court 374 

order which: 375 

  “(1) Specifies that an account belongs to the protected individual or principal;  376 

  “(2) Specifies that there is sufficient consent from the protected individual or 377 

principal to support the requested disclosure; and  378 

  “(3) Contains a finding required by law other than this chapter. 379 

 “(f) A custodian and its officers, employees, and agents are immune from liability for an 380 

act or omission done in good faith in compliance with this chapter. 381 

 “§ 21-2517. Uniformity of application and construction. 382 

 “In applying and construing this uniform act, consideration must be given to the need to 383 

promote uniformity of the law with respect to its subject matter among states that enact it. 384 

 “§ 21-2518.  Relation to Electronic Signatures in Global and National Commerce Act. 385 

 “This chapter modifies, limits, or supersedes the Electronic Signatures in Global and 386 

National Commerce Act, approved June 30, 2000 (15 U.S.C. § 7001 et seq.; 114 Stat. 464) 387 

(“ESGNCA”), but does not modify, limit, or supersede section 101(c) of the ESGNCA, or 388 

authorize electronic delivery of any of the notices described in section 103(b) the ESGNCA.”. 389 

 Sec. 3. Fiscal impact statement. 390 
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 The Council adopts the fiscal impact statement in the committee report as the fiscal 391 

impact statement required by section 4a of the General Legislative Procedures Act of 1975, 392 

approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a). 393 

 Sec. 4.  Effective date. 394 

 This act shall take effect following approval by the Mayor (or in the event of veto by the 395 

Mayor, action by the Council to override the veto), a 30-day period of congressional review as 396 

provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December 397 

24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of 398 

Columbia Register. 399 


